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Abstract

The intrinsic importance and value of geographical indications and their special characteristics, which, if protected, would have far-
reaching economic, cultural and even political benefits, would justify the need to protect them. The present study descriptively-
analytically examined the legal protection of geographical indications nationally and internationally and identified gaps in the
protection of signs in Iranian law. The results showed that recognizing a geographical indication, whether through registration,
court, administrative decision or other means, is not sufficient to realize the potential benefits of protecting a geographical
indication. Also, although protecting a geographical indication is essential, it is not the only condition for its success. Also, although
there are several ways to protect a geographical indication in theory, even ancillary laws such as the "Fight against Unfair
Competition" and the "Consumer Protection Act” and other similar rules and regulations are among these valuable intellectual
assets. They protect. However, there are limitations to their protection in practice, largely due to the wide variety of protection
systems associated with these symptoms. It was also observed that despite special rules in some countries and territories with
geographical indications, including Iran, there is still no global consensus and a single legal authority to support these indications at
the international level fully. Therefore, it is necessary to create a comprehensive geographical indication design for a geographical
indication to effectively create brand equity for a product or positively impact rural development or the preservation of traditional
knowledge, traditional cultural expressions, or biodiversity.
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Resumo

Se fossem protegidas, a importancia ¢ o valor intrinsecos das indicagoes geograficas e as suas caracteristicas especificas resultariam em
amplos beneficios econdmicos, culturais e até politicos, justificando a necessidade de tal protecao. Este estudo examinou descritiva e
analiticamente a protegao juridica das indicagoes geogrificas nos niveis nacional e internacional, identificando lacunas na protegao de
signos na legislacio iraniana. Os resultados mostraram que o reconhecimento de uma indicagio geografica, quer seja por meio de
registro, decisio judicial, resolugio administrativa ou outros meios, nao bastaria para se aproveitar os potenciais beneficios da sua
protecdo. Além disso, embora a protegao das indicagoes geogréficas seja essencial, ela ndo ¢ a tinica condigio para o seu sucesso. Soma-
se a isso o fato de apesar de teoricamente existirem vdrias formas de protecio de uma indicagio geografica, até mesmo leis auxiliares
como a Lei de Combate 2 Concorréncia Desleal ¢ a Lei de Defesa do Consumidor, entre outras normas ¢ regulamentos semelhantes,
estdo entre estes preciosos direitos de propriedade intelectual. Trata-se de fato de meios de protecio. Contudo, na pratica existem
limitagoes a sua protegdo, em grande parte devido & ampla variedade de sistemas de protegio associados a estes sintomas. Observou-se
igualmente que, apesar das regras especiais em alguns paises e territérios que dispoem de indicagdes geograficas, incluindo o Ira, ainda
nio héd consenso global ¢ tampouco autoridade legal tinica para respaldar de forma plena ¢ internacionalmente essas indicagdes.
Portanto, ¢ necessério criar uma concep¢io abrangente para as indicagoes geograficas, a fim de garantir que elas realmente criem valor
de marca para um produto ou influenciem positivamente o desenvolvimento rural ou a preservacio do saber tradicional, das
expressoes culturais tradicionais ou da biodiversidade.

Palavras-chave: indicacoes geograficas, propriedade intelectual, lacunas regulamentares, respaldo, direito iraniano.

Resumen

La importancia y el valor intrinsecos de las indicaciones geogréficas y sus caracteristicas especiales supondrian amplios beneficios
econdmicos, culturales e incluso politicos si se protegiesen, lo cual justifica la necesidad de tal proteccion. El presente estudio
examind de manera descriptiva y analitica la proteccion legal de las indicaciones geograficas a escala nacional e internacional, e
identific6 lagunas en la proteccién de los signos en las leyes iranies. Los resultados mostraron que el reconocimiento de una
indicacién geogréfica, ya sea mediante registro, decision judicial, resoluciéon administrativa u otros medios, no es suficiente para
aprovechar los beneficios potenciales de su proteccion. Ademds, aunque la proteccion de las indicaciones geograficas es fundamental,
no es la tnica condicién para su éxito. A ello se afiade el hecho de que, pese a que en teoria existen varias formas de proteger una
indicacién geografica, incluso leyes auxiliares como la Lucha contra la Competencia Desleal y la Ley de Proteccién del Consumidor y
otras normas y reglamentos similares se encuentran entre estos valiosos activos intelectuales. Son protectoras. No obstante, existen
limitaciones para su proteccién en la practica, en gran medida debido a la gran variedad de sistemas de proteccion asociados a estos
sintomas. También se observd que, a pesar de las reglas especiales en algunos paises y territorios con indicaciones geograficas, incluido
Irdn, todavia no existe un consenso global y una autoridad legal tinica que se encargue de respaldar plenamente estas indicaciones a
escala internacional. Por tanto, es necesario crear un disefio integral de las indicaciones geogréficas a fin de garantizar que creen
verdaderamente valor de marca para un producto o influyan positivamente el desarrollo rural o la preservacién del conocimiento
tradicional, las expresiones culturales tradicionales o la biodiversidad.

Palabras clave: indicaciones geogréficas, propiedad intellectual, vacios normativos, respaldo, derecho irani.

Résumé

Si elles étaient protégées, 'importance et la valeur intrinseques des indications géographiques et leurs caractéristiques particulieres
apporteraient de considérables avantages économiques, culturels et méme politiques, justifiant ainsi une telle protection. Cette étude
a examiné de manicre descriptive et analytique la protection juridique des indications géographiques aux niveaux national et
international, aprés avoir identifié des lacunes lides & la protection des enseignes et des marques dans les lois iraniennes. Les résultats
ont montré que la reconnaissance d’une indication géographique, que ce soit par un dans enregistrement, une décision judiciaire, une
résolution administrative ou d’autres moyens, ne suffit pas pour profiter des avantages potentiels de sa protection. Par ailleurs, bien
que la protection des indications géographiques soit essentielle, elle n’est pas la seule condition de leur succes. A cela sajoute le fait
que, malgré 'existence théorique de plusicurs manicres de protéger une indication géographique, méme les lois auxiliaires, telles que
la lutte contre la concurrence déloyale et la loi sur la protection des consommateurs et autres réglementations similaires, font partie
de ces précieux droits de propriété intellectuelle. De fait, il s’agit de moyens de protection. Cependant, en termes pratiques, il existe
des limites & leur protection, principalement en raison de la grande variété de systemes de protection associés & ces symptomes. Il a
également été noté qu'en dépit de régles spéciales dans certains pays et territoires disposant d’indications géographiques, y compris
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I'Iran, il n’y a toujours pas de consensus mondial et d’autorité juridique unique pour soutenir pleinement ces indications au niveau
international. Par conséquent, il est impératif de créer une conception intégrale des indications géographiques, afin d’assurer qu’elles
créent véritablement une valeur de marque pour un produit ou impactent positivement le développement rural ou la préservation
des connaissances traditionnelles, des expressions culturelles traditionnelles ou de la biodiversité.

Mots clés: indications géographiques, propriété intellectuelle, vides réglementaires, soutien, droit iranien.
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Introduction

Geographical indications have recently become a topic of public interest, and interest and attention to it has
grown in recent years. And this increase in interest stems in large part from the WTO members' commitment
to protecting geographical indications under the TRIPS Agreement. In many countries, the need to comply
with the commitments under the TRIPS Agreement prompted this focus on geographical indications, and
countries soon realized that there was potential value in this form of IP (intellectual property). But beyond
that, the nature of these signs is a useful tool in marketing strategies and public policies that has generated
increasing interest in the last two to three decades (AMINI; KHODADADI 2017). The fact that
geographical indications are embedded in a territory means that they can be an effective tool for promoting
local development. Their close connection with tradition shows that they can have a positive effect on the
preservation of cultural expressions and traditional knowledge (ZAHEDL; MOHAMMADI, 2015). The fact
that specific geographical locations may be specifically related to natural conditions (climate, soil, water, etc.)
or the tradition and knowledge of local artisans, makes products of distinctive quality, produced and
consumers of the status and value of these characteristics. Geographical indications are more than just a name
or a symbol and reflect the reputation, quality and quality that are deeply related to geographical areas of
different sizes. Reputation is a geographical indication of a collective and intangible asset that, if not protected,
can be exploited without limitation, its value diminished, and eventually destroyed. Therefore, preserving and
protecting them as the collective cultural, social and economic heritage of a region, land and country, is
important and noteworthy in various aspects, and it is important to preserve the value of these tokens as
intangible assets. For this purpose, we must consider different angles of the issue. One of the most important
aspects of the issue, which can have a profound effect on the protection of this valuable asset, is legal
protections and attention to the issue of geographical indications. Trademarks are an intellectual property (IP)
aspect that has received increasing attention since the ratification of the Trade-Related Aspects of Intellectual
Property Rights Agreement, known as the TRIPS Agreement in 1994, part of which is geographical
indications. It has attracted the attention of policymakers and business experts, as well as producers, mostly
agricultural products, lawyers and economists around the world. Undoubtedly, it is because of the section on
geographical indications that the agreement is now appealing to more countries beyond the limited list of
countries that have traditionally and actively pursued a policy of geographical indications.

In the science of intellectual property law, the term "sui generis" means a special form of protection system
that is outside the existing mechanisms. Such a system is designed to respond to a specific need. That is, the
specific characteristics, requirements, and needs of a subject require a special system of protection. From the
perspective of the World Intellectual Property Organization (WIPO), new letters must be created when it
becomes clear that existing mechanisms cannot respond appropriately to the characteristics of an issue. The
field of protection of new plant species, methods of building integrated electronic circuits and geographical
indications are areas that are supported in a special way (BROOKMAN, 2016). This support system, as it
follows from the above description, is specifically created for a specific issue and in accordance with its
conditions. Therefore, the creation of a special support system raises the conceptual and practical issues. The
definition of the subject and objectives of the protection and the conditions required for it, the scope of the
rights granted, the right holders (including individuals and groups), the methods of use, the duration of the
protection and the like should be specified. "One of the questions that the special protection system has to
answer is who gets this protection; "In other words, who are the rights holders in relation to these
manifestation”?

Acquiring a geographical indication provides a competitive advantage for a product in domestic and global
markets, increases consumer confidence in the authenticity and distinction of products and manufacturers,
and allows manufacturers to better differentiate their products. Also, identifying and supporting the name of
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these products in the market allows the community of manufacturers to invest in maintaining the specific
quality of the product for which it is famous. Most importantly, as fame spreads across borders and demand
increases, investment may be directed towards the environmental sustainability of the products in which they
are produced.

The present study, understanding the importance and necessity of the subject and considering the study
gaps around the issue, proceeded to the present study. Also, the importance of geographical indications as a
collective right for the culture and economy of the country, which justifies and justifies the need for legal
protection and protection, is another motivation for the researcher to address the issue of legal protection of
geographical indications in Iran. And the need for such protections and gaps in this regard in Iranian law was
compared to the provisions of international agreements (CALBOLI; LEE, 2014). Given that Iran is a country
with many geographical indications, the protection of which requires legal support and familiarity with
different angles of the issue, which itself goes through scientific research.

Materials and methods

Approaches to the protection of geographical indications

Geographical indications in different countries and regional systems are supported by a wide range of
approaches - often a combination of two or more approaches - developed in accordance with different legal
traditions and within specific historical and economic contexts. In general, there are three main methods of
protecting geographical indications: a) unique protection systems or so-called (sui generis); B) collective marks
and certificates; And (c) trade-focused methods, including the permanent administration of product approval
plans. These approaches vary considerably depending on the circumstances or area of support. On the other
hand, the first two cases, namely sui generis systems and collective mark or certificate systems, have some
features in common, such as creating rights for collective use by individuals if they meet defined standards.

Unigque systems / Special support systems (Sui generis)

The importance of geographical indications and related rights highlights the need to establish special
systems to protect these signs. In this regard, the possibility of individual instances of intellectual property
rights in relation to plant species, industrial designs, trademarks and other instances for their special
protection has been examined by the World Trade Organization and especially the World Intellectual
Property Organization.

Protection through legal means of intellectual property

Since geographical indications are a branch of intellectual property and are rooted in indigenous popular
culture and tradition, it is only natural that this type of property should be protected by legal means. The
World Intellectual Property Organization defines the protection of traditional knowledge and manifestations
of popular culture as the use of the tools and principles of intellectual property rights to prevent the
unauthorized or improper use of traditional knowledge or manifestations of this culture by third parties. More
broadly, advocacy includes applying the laws, values, and principles of intellectual property to prevent abuse,
misappropriation, copying, misappropriation, and other items of illicit exploitation. In short, the purpose of
supporting the vision of the organization is to ensure that the innovation and creativity in these
manifestations are not misused. It is said that there are two forms of protection in meeting the expectations of
traditional indigenous communities from the perspective of intellectual property rights: positive and negative

(defensive).
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Rules focused on business procedures

In addition to protection through intellectual property laws, geographical indications may be exercised
through other means, such as focusing on business practices, including product-approval procedures or specific
laws that focus on business practices, such as unfair competition law. Protect consumer protection laws or
product labeling laws. These laws, however, do not establish an individual industrial property right over a
geographical indication. However, they indirectly protect geographical indications to the extent that they
prohibit certain acts that may involve their unauthorized use. Support for geographical indications can be
applied internationally in the following two ways.

Multilateral agreements

Some of them deal with geographical indications directly and some implicitly. As stated at the beginning of
all these conventions, the members of these agreements form a union, within the framework of which the
rights and goods of the members among the members of the union are protected all over the world. This
means that the union has no duty to non-members and only guarantees the rights of its members. According
to Article 1-1 of the Paris Convention, "the States Parties to the present Convention are formed in the form of
an association for the protection of industrial property”; According to Article 1, paragraph 1, of the Madrid
Agreement (1981), "the countries to which this Agreement applies shall form special unions for the
international registration of marks"; Also, according to Article 1 1 s of the Lisbon Treaty, "the countries to
which this agreement applies shall establish a special union within the framework of the Union for the
Protection of Industrial Property”. All measures are applicable in the form of a union.

1. Paris Convention for the Protection of Industrial Property, 1883

The Paris Agreement is for the protection of industrial property (in the broadest sense, including patents,
trademarks, utility models, service marks, trademarks, geographical indications and the fight against unfair
competition). The basic principles of the treaty are divided into three main categories: national conduct, the
right of precedence, and common law. The convention covers most instances of industrial property, including
patents, trademarks, industrial designs, consumer models, and geographical indications, and aims to create a
system for inventors to support their invention internationally (CAMERON; GELBACH; MILLER, 2011).
States Parties undertake to make arrangements for the protection of the geographical indications of the Allies.
The provisions of this convention state that according to the "principle of national conduct”, there is no
difference between the citizens of the member states in the registration of intellectual property and the filing
of lawsuits, and the courts will treat the inventors of the member states equally. According to paragraphs 2, 3
and 4 of Article 1, "Subject of protection of industrial property of patents, samples of equipment for meeting
needs, designs or industrial samples, factory marks or trademarks, trade names and marks of place of issue or
titles and names of origin, as well as prevention Its competition is illegitimate; Industrial property is
considered in its broadest sense and includes not only industry and trade - in the specific sense - but also
agricultural and extractive industries and all manufactured or natural products such as wines, grains, tobacco
leaves, fruits, livestock, minerals, beers. Are also flocks and flours; "Patents include various types of industrial
patents, such as import patents, supplementary patents, patents or accreditation certificates, etc., which are
accepted by the laws of the member countries of the Union." Paragraph 2 of Article 1 of the Paris Convention
also specifies the origin of the subject matter, and Article 10 deals with the origin of the product.

2. Madrid Agreement Concerning the International Registration of Trademarks and Related Protocols
(1891)

This system allows a trademark to be protected internationally in many countries. The Treaty of Madrid
was ratified in 1891 (CALBOLI, 2015). However, an annexed protocol was adopted in 1989 with the aim of
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making the Madrid system more flexible and more compatible with the domestic laws of certain countries that
were unable to accede to the agreement. Iran became a party to the Madrid Agreement in 200.

3. The Lisbon Treaty for the Protection of Designations of Origin and their International Registration,
adopted in 1958 (WIPO, 1958).

The Lisbon Treaty was signed in 1958 to revise the Madrid Agreement to protect designations of origin and
to facilitate the international registration of such names. Under Article 1 of this Agreement, States Parties are
required to protect the originating names of products of other Member States protected in the country of
origin. The name of origin means the geographical name of the country, region or place where the product is
produced and exported and the quality of the product can be considered due to the geographical environment
and the popularity of the product is due to the country of origin. In the subsequent amendments, in addition
to the geographical conditions, the requirements of this treaty were extended to the culture and traditions of a
region. Currently 28 countries are parties to the Lisbon Treaty: Algeria, Bosnia and Herzegovina, Bulgaria,
Burkina Faso, Congo, Costa Rica, Cuba, Czech Republic, North Korea, France, Gabon, Georgia, Haiti,
Hungary, Iran, Israel, Italy, Macedonia. Mexico, Moldova, Montenegro, Nicaragua, Peru, Portugal, Serbia,
Slovakia, Togo and Tunisia and about 9,000 geographical indications were registered by the members of the
Lisbon Treaty. The Paris Convention and the Lisbon Treaty of International Trade highlighted efforts to
harmonize the different approaches and standards that governments used to register intelligence. The first
attempts to do so were made at the Paris Convention on Trademarks (1883, still in force, 176 articles;
WARDHAN; MANCHICKANTI, 2013), followed by a much more precise clause in the 1958 Lisbon
Treaty on the Protection of Registration of Origin and Registration.

4- Madrid Treaty in order to prevent the installation of unrealistic or deceptive signs of the source on the
goods (1989)

Under this agreement, the importation of all goods bearing the false or misleading mark of the source,
which directly or indirectly identifies its place of production as a Member State or other region, must be
stopped or such imports prohibited, or other measures or legal guarantees enforced. Apply in connection with
their import. The agreement provides for the seizure and confiscation of the product for such cases. This
Agreement prohibits the use, sale, supply or offering for sale of any goods which carry a sign of public
deception about the source of the goods. The agreement allows the courts of the member states to decide
which of the origin names (other than the source names related to the source of the wine products) do not fall
within the scope of the agreement in terms of their unique characteristics. This agreement does not provide
for the creation of a union, the appointment of an executive body or a budget. Membership in this Agreement
is open to all members of the Paris Convention for the Protection of Industrial Property (1883). Instruments
of ratification or accession shall be deposited with the Director-General of WIPO.

5. Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS), 1994

This agreement, which is an integral part of the final document of the Uruguay Round and one of the three
pillars of the WTO Agreements (including the Agreements on Trade in Goods, Services and Intellectual
Property) and the most comprehensive international document on intellectual property rights, entered into
force on 1 January 1995. It is by far the most comprehensive multilateral agreement on intellectual property,
and the areas it covers are: copyright and related rights (i.e., the rights of performers, producers of recorded
sounds and broadcasting organizations). Trademarks including service marks. Geographical indications,
including letters of origin; industrial plans; Inventions include the protection of new plant species; Integrated
circuit design; and undisclosed information including trade secrets and experimental data. Since the 1970s,
due to the shortcomings of previous conventions and agreements and the lack of an effective enforcement
mechanism in them, intellectual property rights have been raised by the developed countries in the Uruguay
Round negotiations under the GATT General Agreement on Tariffs and Trade, which eventually Thrips led
to the ratification of the Intellectual Property Commercial Agreement. Implementation of this agreement has
started since 1995. When negotiations on trade-related aspects of the World Trade Organization (TRIPS)
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ended in 1994, the governments of all OIC member states (164 countries, in August 2016) agreed on specific
basic standards for trademark protection. Determine geographical locations in all member countries. During
the Doha WTO Development Round, which began in December 2001, WTO member states were
negotiating the creation of a "multilateral registration" of geographical indications. Some countries, including
the European Union, are trying to register legally. While other countries, including the United States, were
pushing for a non-binding system, in which the WTO would be informed only of the relevant geographical
indications of its members. Some participating States (especially european societies; INTERNATIONAL
TRADE CENTRE; WORLD INTELLECTUAL PROPERTY ORGANIZATION, 2003; WESSEL et al.,
2020) were willing to go further and negotiate the inclusion of a geographical indication in products other
than wine and alcohol under Article 23 of the TRIPS. These governments argued that the extension of Article
23 would increase protection of these marks in international trade. However, this is a controversial proposal
that has been opposed by other governments, including the United States, which has called into question the
need to extend stronger Article 23 protection to other products. They are concerned that Article 23
protection is, in most cases, beyond what is necessary to secure the interests of the consumer, which is the
primary purpose of GI law.

6- Geneva Document of the Lisbon Treaty 2015

The law was passed in Geneva in 2015 and entered into force in early 2020 with the accession of the
European Union. Geneva Law is a bridge between the Lisbon system of origin and the Thrips system of
geographical indications.

Results and Discussion

The results of the study showed that, although in theory, there are several ways to protect a geographical
indication, and even ancillary laws such as the "Fight against Unfair Competition" and the "Consumer
Protection Law", and other similar rules and regulations., Protect these valuable intellectual assets. But in
practice, there are limitations to protecting them. For example, while patents and trademarks have been
established by practical and efficient methods and used by many inventors, innovators, and corporations, the
conditions for geographical indications are due to the wide variety of protection systems. Available, slightly
different. For example, if geographical indication registration and patent rights are not available in a particular
geographic area, there is a risk of problems with geographical indication protection. Because despite the
existence of certain rules in some countries and territories with geographical indications, there is still no global
consensus and a single legal authority to fully support these indications at the international level. Inevitably,
the rules and regulations for the protection of geographical indications are scattered in different territories,
and this has led to the desired result, despite the targeted efforts in the protection of these signs
(PIETKIEWICZ, 2021). Experience shows that recognizing a geographical indication, whether through
registration, court, administrative decision or other means, is not in itself sufficient to realize the potential
benefits of protecting a geographical indication. Also, although the protection of a geographical indication is
important, it is not the only condition for its success. Therefore, in order for a geographical indication to
effectively create brand equity for a product or have a positive impact on rural development or the
preservation of traditional knowledge, traditional cultural expressions or biodiversity, it is necessary to create a
comprehensive geographical indication design. This set of rules and mechanisms underlies the operation of a
geographical indication. Successful experiences with geographical indications show that these tokens, if well
managed, are intangible assets with strong potential for product differentiation, added value, and side effects in
areas related to the primary product. But despite all the efforts to use and support geographical indications, the
use of brands with a geographical origin also poses challenges. Among other things, due to the collective nature
of the issue, those who produce and market products with geographical indications, must act collectively
according to production methods, quality and control standards, as well as product distribution and
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marketing. Finally, it should be noted that a sign acts as a geographical indication depending on national law
and consumer awareness (BAETENS, 2022). As well as the first step towards supporting geographical
indications at the international level, supporting them at the national level; And it is necessary to register the
mark inside the country. Because, as we have seen, although Iranian law protects all geographical indications,
both registered and unregistered, international conventions, treaties and agreements only support signs.
Which are first registered at the national level. In other words, at the international level, a mark, after
registration, provides the right to use the geographical name belonging to the community of producers in a
certain geographical area and can add value due to the geographical name and mark at the level Achieved very
widely. The final results of the study indicate that the geographical indication as a phenomenon with special
nature and characteristics, can not be protected and protected based on general rules and regulations and
therefore requires a special and unique legal protection system that can comply with It should have all its
features, conditions and attributes and cover all its angles, otherwise, it will be inevitable that the mentioned
signs will be endangered and their rights will be abused and violated. As at present, in the role and weakness of
the special protection system for the marks in question, its goods and products are governed more by
intellectual property laws and then by commercial laws and procedures, which can not provide adequate
protection. And have faith in it. With these interpretations, it seems that despite the independent nature and
index of geographical indications, it is still treated as a subset of intellectual property and has not found an
independent personality

Conclusions

The subject area is geographical indications, handicrafts, industrial products and especially its main territory
in agriculture and related products. In the case of legal protection, they give their countries the opportunity of
global trade and significant benefits due to their access to global markets. The issues related to them are not
only economic, but also political and cultural. Legal protection of geographical indications is now common in
several ways. The first is through sui generis systems, which are almost independent and grant relatively strong
patents. The second form of trademark protection is expanding to new product types through trade
agreements and amendments to national and regional laws globally, and governments are part of their public
policy to legally protect the trademarks in question. Have been assigned. The protection of such marks under
intellectual property laws is also part of the International Intellectual Property (IP) Agenda. For this reason,
the protection of geographical indications, especially by some developing countries, is growing as a form of
intellectual property.
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