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ABSTRACT:
							                           
The protection of children's rights in the digital age faces challenges despite legislative efforts. This paper explores the tension between children's control over their data and the control exercised over them by adults, drawing on the theory of subjectivation and objectivation, and against the background of United Nations and European Union legislation. Two specific areas will be examined. The first is 'sharenting', where adults share children's data (e.g. photos, videos) without their consent, potentially violating their rights. The second is the fingerprinting of children from third countries during border control procedures. In both cases, children's vulnerability is not balanced by their ability to participate in decision-making, leading to potential objectification. While these issues are not illegal, they raise ethical concerns about children's rights to autonomy and protection.
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RESUMEN:
						                           
La protección de los derechos de los niños y las niñas en la era digital enfrenta desafíos, a pesar de los esfuerzos legislativos. Este documento explora la tensión entre el control que los menores tienen sobre sus datos y el que los adultos ejercen sobre ellos, en el contexto de la legislación de la Organización de las Naciones Unidas y la Unión Europea. Se analizan dos áreas: el 'sharenting', es decir, cuando los adultos comparten datos de menores sin su consentimiento (por ejemplo, fotos, videos), y la toma de huellas dactilares de menores en los controles fronterizos. Ambos casos evidencian una vulnerabilidad que no se equilibra con la capacidad de decisión de los niños y niñas, planteando preocupaciones éticas sobre su autonomía y protección.
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			Introduction

			The protection of children from actual or potential violations of their human rights through digital technologies has received considerable attention at different levels of legislation. However, while children have been recognised at the international, European and national levels as legal subjects rather than objects of the law, sectoral legislation and social practices still exist that limit their agency and the full expression of their rights.

			This paper discusses the tension between children's rights and the control exercised over them and their data - rightly defined as the "'new oil' of this era"
1
 - by adults in two key and different areas.

			The first area concerns the rights of parents or adults who have legal authority over children and can therefore exercise control over their data to protect them, but who can also potentially violate children's rights by sharing their data (e.g., information or images on social media) without their consent (often referred to as "sharenting", derived from the words 'sharing' and 'parenting'). Even when the content shared is not illegal
2
, it can, nonetheless, be problematic for children's privacy, safety and, on a different note, agency in terms of managing their identity and image in the digital world.

			The second area concerns migrant minors, with particular attention on the differential treatment of third-country children in border control procedures, for whom the new EU Migration Pact
3
 lowers the age of fingerprinting from fourteen to six years.

			Though in both cases the underlying rationale for legislation that allows adults to exercise control over children is the protection of minors, both situations revolve around the rights of the child in relation to the adult-child relationship and become problematic for children's rights in their present and future lives
4
.

			Drawing on the theories of subjectivation and objectivation, this paper examines the relevant differences in the situations and the distinct ways in which the adult-child dynamic operates. It discusses the extent to which the particular vulnerability of children is (or is not) adequately addressed by measures to ensure their participation in adult-led decision-making processes against the background of some relevant international law (the United Nations Convention on the Rights of the Child, "CRC"
5
; General Comment No. 25 of 2021 on the rights of children in relation to the digital world of the UN Committee on the Rights of the Child
6
) and law of the European Union (EU), such as the Charter of Fundamental Rights of the European Union (CFREU)
7
, the Digital Service Act (DSA)
8
 and the General Data Protection Regulation (GDPR)
9
.

			The hypothesis of the paper is that the different settings in which sharenting and fingerprinting take place may affect the processes of children's subjectivation differently, with foreign children at the border having less space to reshape their material and social environments through communicative acts, and consequently a higher risk of objectification.

			
				I. Legal subjects or data subjects?

				Among several situations that reveal asymmetries in the adult-child relationship, the cases of sharenting and border control involve the use of new technologies in family and public settings respectively, raising concerns about short- and long-term effects on the child's right to privacy, dignity, autonomy/agency, and identity. In both cases, adults are in positions of authority and control over the child's data and representation, while the child's identity is exposed, manipulated or managed by adults.

				In sharenting, parents or legal guardians can decide what personal information or images of their child to share, often without considering the child's will and privacy in the short or long term. This action can lead to the objectification of the child, i.e. as "multimedia content" (shared images, videos and audios) on social media shaped by adult mediation and interpretation, which can affect not only children's privacy but also their future digital identity. Even if these potential risks do not translate into concrete dangers such as cyberbullying or identity theft, sharing a child's personal life online has the broader effect of creating a permanent digital footprint that can affect their future self-image and autonomy. Additionally, regardless of the wishes of parents and guardians, children can also be reduced to a ''data point'' with their personal information potentially commodified for social status, attention or commercial advantage
10
.

				In the case of fingerprinting migrant minors, the treatment of children as ''data points'' is even more blatant, as current border control procedures aim to collect bio-metric information, including that of children, with the risk of prematurely turning them into objects of state control in a security system. Even in the event that future risks never arise that may mark children in legal or immigration systems (e.g. tracking and surveillance), fingerprinting may violate their right to privacy and expose them to a categorisation that may follow them throughout their lives, thus limiting their subjectivity.

				In this scenario, theories of subjectivation help to analyse how individuals (or groups) become agents of change through interactions, shaping, and the understanding of their roles as active participants within society.

			

			
				A. Becoming subjects

				Subjectivation has been theorised in various ways
11
, but at its core, it is understood as the ability of individuals or groups to change their reality with a clear understanding of the purpose behind their actions. It is a dynamic process that not only involves adaptation to societal norms but also reflects the ability to question, reinterpret, and modify these norms. In this sense, it can also refer to the process by which individuals become "subjects of rights", consciously shaping their role within society. It involves an ongoing negotiation of identity in which individuals and groups have the capacity to transform the very norms that subject them.

				When it comes to children in relation to their adult counterparts, the actual space for self-subjectivation and the articulation of rights in shaping the world they inhabit needs to be considered within specific social and legal boundaries. In fact, the possibility of taking a legal stand needs to be supported by the adults. The formal and informal power asymmetries between adults and children gradually diminish as children grow up and acquire new rights. Their transition from mere subjects of control to active participants takes place within a complex dynamic.

				The concept of subjectivation, as described by theorists such as Judith Butler, explains the "paradoxical"
12
 process through which the achievement of subjectivity occurs, where the dual process of domination and submission coexists in the same acts
13
. According to Butler, the becoming of individual subjects is inseparable from this process, highlighting their dependence on external forces that are nevertheless essential to their existence. In the act of becoming, the subjects both repeat and maintain the conditions that make their existence possible
14
. The process of becoming is shaped by hierarchical relationships and mediated by external structures such as laws, rights, and media, but it is also relational and shaped by equality and solidarity. These frameworks mold individuals by assigning them specific roles, expectations, and norms. In this context, subjectivity represents the ability of individuals to engage with and respond to these influences with agency, making subjectivation an inherently relational and dynamic process. These conditions of possibility are deeply embedded in discourse and reinforced through interconnected social acts.


				Butler posits that subjectivation encompasses both the process of subjection and the emergence of the subject, in ways that not only constrain but also actively shape the subject
15
. Subjectivation is influenced by discourse - particularly through the performative - and holds significant political potential. She also describes the ability to name and thereby constitute, resulting from subjectivation, "discursive agency"
16
. By framing agency as discursive, Butler sees the performatively constituted subject engaged with discourses that are performative and possess the capacity to be consti-tutive
17
. By engaging in ''performative politics''
18
, the meanings of prevailing and authoritative discourses can be redefined.

				Human beings can be both objectified and subjectified by and through law. Individuals or groups can be reduced to mere objects within legal frameworks, deprived of agency and rights. They can also be endowed with legal identity, agency and rights, enabling them to become empowered subjects within a legal system. Law thus serves as an instrument that can either diminish or enhance the autonomy and recognition of individuals.

				Applying these concepts to children means that their marginalised discourses can be activated and rendered significant within the contexts from which they have been omitted, i.e. the relationship with adults. The challenge is to take up their sub-jectivating processes to constitute children differently, as true legal subjects who can be supported, depending on their age and maturity, to win control of their image, identity, and data.

			

			
				B. Children as subjects of rights

				The provisions of the CRC have the potential to subjectify children - as legal subjects. Apart from the guiding principle of the best interests of the child and its interpretation in courts (Article 3)
19
, Article 12 emphasises the right of children to freely express their views on matters affecting them with due regard to their age and maturity, which includes the right to be listened to, while Article 16 states that "no child shall be subjected to arbitrary interference with his or her privacy, family, home or correspondence, or to unlawful attacks upon his or her honour and reputation" and that "the child shall have the right to the protection of the law against such interference or attacks".

				Article 24 of the CFRUE establishes the child's right to necessary protection and care for their well-being, along with the right to freely express their views, which should be considered in matters concerning them, in accordance with their age and maturity. It mandates that in all actions concerning children, whether by public authorities or private institutions, the child's best interests must be a primary consideration.

				However, the use of technologies poses challenges to the realisation of the human rights enshrined in international and supranational documents such as the CRC and the CFRUE, as illustrated by the aforementioned UN General Comment No. 25 of 2021.

				This document devotes an entire section to children's right to privacy
20
, noting that privacy is key to "children's agency, dignity, security and the exercise of their rights" and warning of the threats to children's privacy that can arise from the activities of family members (e.g. sharing photos online)
21
 and the collection and processing of data by public institutions
22
. It also emphasises that interference with a child's privacy is only permissible if it is neither arbitrary nor unlawful, and, therefore, should be "provided for by law, be for a legitimate purpose, respect the principle of data minimisation, be proportionate, have regard to the best interests of the child and not be contrary to the provisions, aims and objectives of the Convention [CRC]"
23
. Children should also be given "the right to withdraw their consent and to object to the processing of personal data unless the controller can demonstrate legitimate and overriding reasons for the processing"
24
. They should also be informed in child-friendly language and accessible formats.

				Finally, in the EU context, soft law documents such as the 2022 Strategy for a Digital Decade for Children and Young People (BIK+)
25
 underline the need to involve children in decision-making processes and their right to be "better heard and involved in the development and evaluation of digital products and services and digital policies"
26
.

			

			
				II. Sharenting: "A message from Ella"

				Despite concerns that children's privacy is at risk from revealing too much personal material online, many parents share images and content about their children
27
. This phenomenon, which has been described as a "paradox"
28
, has only recently attracted legal attention at national level in the EU legal context, where some states have sought to fill the gap left by the GDPR.

				In fact, although the GDPR has been heralded as a milestone in the protection of personal data (including that of children), it falls short in protecting children's privacy, leaving them particularly vulnerable to disclosure through online sharing by their parents
29
. It focuses mainly on the monitoring of young people's online activities and the use of children's personal data for marketing purposes, as well as the collection of children's personal data when using services offered directly to a child
30
. On the contrary, the GDPR does not apply "to the processing of personal data by a natural person in the course of a purely personal or household activity, and thus without any connection to a professional or commercial activity"
31
, leaving room for sharenting and over-sharenting.

				Some scholars argue that these gaps stem from the GDPR'S flawed assumption that all parents and guardians are adequately equipped with the necessary technological skills and, moreover, will always act in their children's best interests. In reality, many lack the digital literacy to protect their children's privacy. For example, they may not consider that once an image is posted online, control over it is effectively lost due to the possibility of downloading and replicating the content on other sites, the permanence of the content online and its unpredictable return even if it is immediately removed
32
.

				Many parents remain unaware of the numerous and far-reaching risks of shar-enting, ranging from identity theft and the illegal use of children's data as well alteration of images to create child pornography, to interference with children's autonomy, self-determination and subjectivation
33
.

				Recent research has shown that sharing such content online can also lead to emotional harm for the child, caused by the sensationalisation of his or her life or fictitious identifications
34
. Even if parents don't usually share information for commercial purposes, and even in cases when adopt strategies to protect their children's privacy
35
, sharenting nonetheless "fosters a culture of surveillance, transforming children into 'calculable beings'"
36
, shaped both by their own digital presence and by the online actions of their parents
37
.

				The UN General Comment No. 25 of 2021 rightly highlights that "the protection of a child's privacy in the digital environment may be critical in circumstances where parents or caregivers themselves pose a threat to the child's safety or are in conflict over the child's care. Such cases may require further intervention as well as family counselling or other services to protect the child's right to privacy"
38
.

				In April 2024, a Member of the European Parliament ("MEP") submitted a question for written answer to the Commission
39
 seeking information on the measures taken by the Commission to "assist parents in practicing media literacy, with a focus on critical thinking and understanding the repercussions of sharing their children's information online", on the resources allocated to these initiatives, if any, and on the steps taken "to detect and punish the illegal use of data relating to children that parents have published online (e.g. on social media)". The initiative follows the campaign "ShareWithCare"
40
, launched by Deutsche Telekom to raise awareness of the dangers of oversharing personal information online, particularly for children's privacy. It consists of an educational film ("A message from Ella/Without Consent")
41
 for parents featuring an AI-generated 17-year-old girl called 'Future Ella', a more grown-up version of her younger self, who warns her parents of the potential negative consequences of sharing her childhood photos online without her consent.

				More specifically, legislative efforts are beginning to address some of these concerns. For example, in France, the Loi n° 2024-120 visant à garantir le respect du droit à l'image des enfants

42

, which aims to ensure respect for children's image rights, applies directly to parents or legal guardians to address the risks associated with sharenting. This is a different approach from other legislation that regulates data controllers or processors
43
. This approach is also supported by the French Data Protection Authority (Commission Nationale de l'Informatique et des Libertés)
44
, which recently issued guidelines on the dangers of sharenting and children's privacy rights
45
.

				French legislation emphasises that photos and videos are considered personal data and that children have a fundamental right to privacy and control over their image. Children's digital rights include the right to access, rectify, delete and object to the processing of their personal data and can be exercised either by the children themselves or through a legal representative. Parents or guardians are empowered to act on behalf of their children, in particular to request the removal of images or videos that have been shared or reused without proper consent
46
.

				In Italy, the Italian Authority for Children and Adolescents ("Garante per l'Infanzia e l'Adolescenza")
47
 has pushed for the application of cyberbullying regulations that allow minors to directly request the removal of content relating to them from the Internet in the context of sharenting
48
.

				At the time of writing, a bill has been submitted to the Italian Chamber of Deputies entitled "Provisions on the right to the image of minors"
49
. It consists of only three (but relevant) articles. The first provision requires parents (or legal guardians) who wish to show their children's faces on social media to sign a written declaration and send it to the Italian Communications Authority (AgCom)
50
.

				If the bill is passed, social platforms will be asked to create guidelines to make parents aware of the risks of sharenting.

				Article 2 stipulates that "children have the right to privacy and it is forbidden for anyone to disseminate or transmit multimedia content concerning minors, unless it is in the primary and objective interest of the minor, in accordance with the principles and limits established by the Treviso Charter"
51
.

				It also requires that "those having parental responsibility shall jointly protect the right to the image of the child and shall involve the child in the exercise of his or her right to the image, in accordance with his or her age and degree of maturity. This protection includes the use or distribution of multimedia content". Furthermore, the aforementioned multimedia content is an "act of extraordinary administration" which falls under the "exclusive and joint responsibility" of those exercising parental responsibility.

				The bill could be an important instrument for the subjectivation of children, since it provides that in all cases the will expressed by the child (depending on age and maturity) is taken into account when those exercising parental responsibility give their consent.

				In addition, several provisions of the bill aim to extend the ability of children to take action for their own protection from the age of fourteen. In fact, according to the bill, when they reach the age of fourteen, children "may at any time [...] request the deletion of personal data in accordance with Article 17 of the GDPR, including in relation to multimedia content distributed by those exercising parental responsibility or with their consent". At the same time, Article 4 proposes to amend Article 2 quin-quies of the Personal Data Protection Code by raising the age for expressing lawful consent to the processing of data from fourteen to sixteen.

				To enhance the effectiveness of the provisions, Article 3 of the draft law imposes specific obligations on digital platform services for the exchange of multimedia content. These platforms will be required to implement measures agreed upon by AgCom and the Italian Children and Adolescents Authority.

				The measures are designed to improve, in collaboration with child protection associations, on the one hand, the awareness among minors of the psychological and legal risks associated with sharing their image on such platforms, and of the means available to them to protect their rights; on the other hand, the identification of situations in which the production or distribution of such content would offend the dignity or the moral or physical integrity of minors. They also aim to protect minors' rights, dignity, and psychophysical integrity, and prevent the commercial exploitation of their personal data, such as through selection, profiling, or targeted advertising.

				Additionally, platforms must improve detection of content that could harm minors' dignity or integrity, facilitate the exercise of minors' right to data erasure under Article 17 of the GDPR, and ensure compliance with Article 8 of the GDPR, which mandates that the processing of data for minors under sixteen requires parental consent
52
.

				In the context of the transversal teaching of civic education and the guidelines for the prevention and the fight against cyberbullying referred to in article 4 of Law no. 71, the bill also promotes the active role of students in schools of all levels, as well as former students who have already worked in the school, in peer education activities, in order to promote a conscious use of the Internet and an understanding of the mechanisms for the transmission of personal data, of the tools useful to protect them, as well as for the creation of content, the collection of data and the dissemination of positive messages among young people using sharing platforms.

				Finally, the Presidency of the Council of Ministers, in collaboration with the Ministry of Education, the AgCom and the Authority for Childhood and Adolescence, should prepare prevention and awareness-raising information campaigns, using the main media and the press, on the phenomenon of the dissemination of multimedia content sharing relating to minors on digital platforms and the consequent risks for minors themselves, for which public funding of 30,000 euros per year should be guaranteed.

				In the light of the above, it can be stated that despite the vulnerabilities children face when their images and personal information are shared, there is a growing recognition of children's rights to self-determination, autonomy, and control over their digital identities. This recognition opens up possibilities for children to become active subjects in the management of their digital presence, rather than passive objects of their parents' choices. The right of children to request the removal of their data from online platforms once they reach a certain age (as seen in both French legislation and Italian bill) enhances their ability to assert autonomy over their digital footprints. These provisions recognise that as children grow older, they should have a say in how their personal data is handled, thereby strengthening their capacity for subjectivation.

				Pending legislation, this process is supported by recent court rulings that have improved the protection of children's privacy and safety (protection of the "child web reputation") by reaffirming the important principle of protecting the privacy of minors and ordering the removal of content deemed to violate image protection.

				In 2017, an unprecedented ruling of the Court of Rome stated that the judge can order the removal of images of the child, as well as the payment of a sum of money in favour of the child because it is an offence
53
.

				The case concerns a 16-year-old boy who asked to be protected from his mother, who was publishing too many posts and comments about him online. The boy showed the social worker screenshots of some of the posts published by his mother on social networks, including photos and details of personal affairs. He expressed his discomfort before the judge. The Court of Rome sentenced the mother to remove the content concerning the child and to pay 10,000 euros to him (through the guardian) and to her husband in case of non-compliance with the removal order or the prohibition of further post.

				In the same year, the Court of Mantua
54
 ordered a mother not to publish online photos of her children on social networks and to remove those already posted, because it could endanger them. The judgement states that "the inclusion of photos of minors in social networks constitutes conduct potentially prejudicial to them, since it leads to the dissemination of the images among an indeterminate number of persons, known and unknown, who approach the children after having seen them several times, known and unknown persons, who may be malicious and approach the children after having seen them several times in online photos, since the further danger posed by the conduct of persons who "tag" the online photos of minors and, by means of photomontage procedures, obtain child pornographic material to be circulated among the persons concerned cannot be overlooked [...]. Therefore, the harm to the minor is inherent in the dissemination of his image on social networks, so that the order of inhibition and removal must be issued immediately".

				The reasoning of the Court of Mantua was adopted by the Court of Trani
55
 in 2021, which dealt with videos shared on Tik Tok, helding that the mother's publication of videos with her underage daughter was in breach of a number of national, EU and international standards. After recalling that image of one's children are personal data according to the GDPR and therefore its dissemination constitutes an interference with private life, it states that the consent for the publication of such data must be given by the parents on behalf of their children, in mutual agreement and without harming the honour, decency and reputation of the child's imagine. The court therefore ordered the mother to remove the videos and to pay a sum of 50 euros to her daughter's account for each day of delay in complying with the removal order.

			

			
				III. Crossing the border as a minor from a third country

				The 2017 Communication on Children in Migration
56
 sets forth key guidelines for the treatment of migrant children by EU Member States, emphasising the need to identify and register them as minors when they cross borders. In recognising minors as a special category and ensuring that they are identified and registered as such, these provisions may support children's subjectivation possibilities
57
.

				This approach also ensures that their specific rights and needs are prioritised throughout the migration process. Furthermore, the implementation of child-sensitive and gender-aware procedures for collecting biometric data further enhances their recognition as individuals whose rights must be protected
58
. The Communication also highlights the acute vulnerability of unaccompanied and separated children
59
, who may be particularly exposed to various forms of violence, and puts emphasis on inter-agency cooperation and increased staffing for child-related services. These provisions demonstrate a framework that aims to respect the child as a subject with rights, seeking to ensure that the best interests of the child are at the centre of migration policies.

				According to the European Migration Network
60
, significant progress has been made in the identification and registration of minors at the EU borders, particularly in 2021 and 2022.

				These improvements include more sophisticated biometric data collection specifically designed for children, enhanced inter-agency cooperation on child protection issues, increased staffing dedicated to child-related services, and legal as well as procedural reforms to better identify vulnerable children, often driven by rising migration pressures. These efforts aim to ensure that migrant children's vulnerabilities are recognised and adequately addressed throughout the migration process. However, they are not enough and the ways in which these children are objectified are also evident.

				Indeed, in the European context, the introduction of the new EU Pact on Migration and Asylum in May 2024
61
 marked a significant shift in the way irregular migration is dealt with, strengthening screening and border control procedures, including security checks and assessments for persons entering the EU irregularly, such as asylum seekers.

				Within this framework, new rules concern the Eurodac database
62
 - a comprehensive IT system that has been operational since 2003 to facilitate the management of asylum applications across Europe - to allow for the collection of more accurate and complete data (also biometric data) on different categories of migrants, including applicants for international protection and people arriving irregularly in the EU.

				Previous procedures already required the collection of personal and biometric data, which are systematically compared with national and European police and immigration databases, such as those of Europol and Interpol, as part of the interoperability framework
63
. The new rules of 2024 aim to ensure interoperability with other EU databases - namely the European Travel Information and Authorisation System (ETIAS)
64
 and the Visa Information System (vis)
65
. They also extend the use of Eurodac to generate immigration statistics.

				Scholars maintain that the level of personal data protection afforded to them in the Eurodac mechanism may, in certain respects, be less stringent than that generally offered to EU citizens, even though the GDPR must also extend its scope to asylum seekers within the EU
66
.

				This is particularly evident in the light of the principle of proportionality, set out in Article 52(1) of the CFRUE, according to which any limitation of guaranteed rights must be strictly necessary and proportionate to the pursuit of a legitimate aim. This principle does not always seem to be rigorously applied to non-EU nationals, not only because the biometric data collected and stored in the databases are difficult for migrants themselves to access, but also because these measures don't seem proportionate to public security objectives.

				Of particular concern is the potential impact on families with children and unaccompanied minors, raising the specter of de facto detention
67
. The Eurodac Regulation 2024/1358
68
 introduces new biometric identification rules, prioritising fingerprints as the primary method of identification, with facial images serving as a secondary option if fingerprinting is not feasible. With particular concern to children, it expresses the view of strengthening the protection of all children falling under its scope, including unaccompanied minors who have not applied for international protection and children who might become separated from their families, by taking "biometric data for storage in Eurodac to help establish the identity of children and to assist Member States in tracing any of their family members in, or links they might have with, another Member State, as well as in tracing missing children, including for law enforcement purposes, by complementing the existing instruments, in particular the Schengen Information System (SIS) established by EU Regulation 2018/1862 of the European Parliament and of the Council"
69
.

				When it comes to children's data, the impact of this mechanism does not seem to be in line with the suggestions of the UN Joint General Comment No. 3 (2017)
70
, according to which

				
					[c]hildren's personal data, in particular biometric data, should only be used for child protection purposes, with strict enforcement of appropriate rules on collection, use and retention of, and access to, data. The Committees urge due diligence regarding safeguards in the development and implementation of data systems, and in the sharing of data between authorities and/or countries. States parties should implement a "firewall" and prohibit the sharing and use for immigration enforcement of the personal data collected for other purposes, such as protection, remedy, civil registration and access to services. This is necessary to uphold data protection principles and protect the rights of the child, as stipulated in the Convention on the Rights of the Child
71
. 

				

				Article 14 of the Eurodac Regulation (EU) 2024/1358 also lowers the minimum age for biometric data collection from fourteen to six years, and controversially states that "a proportionate degree of coercion may be used against minors to ensure their compliance with this obligation"
72
. This practice raises ethical, legal, and privacy concerns, in particular with regard to the rights, dignity, and well-being of unaccompanied minors, although Article 14 also provides rules for the protection of children. For example, it states that "no form of force shall be used against minors to ensure their compliance with the obligation to provide biometric data" and that "when applying such a proportionate degree of coercion, Member States shall respect the dignity and physical integrity of the minor". It also stipulates that fingerprinting must be supervised by trained staff responsible for the child's welfare and that data must be collected "in a child-friendly and child-sensitive manner and in full respect of the best interests of the child and the safeguards laid down in the United Nations Convention on the Rights of the Child"
73
.

				Further complicating the issue is the differing treatment of EU and non-EU children under the Eurodac Regulation (EU) 2024/1358. EU children are exempt from providing fingerprints for passports and travel documents until the age of twelve, whereas non-EU children are subjected to biometric processing as early as six, creating a discriminatory framework that undermines the principle of equality.

				The justification for lowering the age of biometric data collection for non-EU children is often linked to efforts to combat human trafficking. However, data on whether non-EU children are more susceptible to trafficking remains inconclusive
74
. Even assuming this rationale is accurate, critics point out that the unreliability of children's fingerprints has been cited as a reason for rejecting similar proposals for EU children, a concern disregarded for non-EU minors. This discrepancy may suggest a double standard in legislative attitudes toward children, depending on their nationality and migration status
75
.

				Such practices could result in arbitrary or unlawful interference with children's right to privacy, with potentially lasting consequences that may affect them in later stages of life
76
, not to mention the psychological strain on children who have already faced harsh conditions during the journey to Europe.

				Among many initiatives to sensitise public institutions, a Joint Statement on the coercion of children to obtain fingerprints and facial images is never acceptable, issued by civil society and UN organizations in 2018, drew attention to the harms of identifying and registering children, stating that "even when done with a child protection objective in mind, coercing children in any way or form in the context of migration-related procedures violates children's rights, which EU Member States have undertaken to respect and uphold"
77
.

				Despite the safeguards mentioned in the UN General Comment No. 25, which stipulates that children's personal data should only be accessible to authorities, organisations, and individuals authorised by law to handle them, in compliance with safeguards such as regular audits and accountability mechanisms
78
, the risk of reducing children to mere entries in databases remains substantial. This is particularly problematic given the uncertain data on whether non-EU children are more vulnerable to trafficking, which is used to justify the early collection of biometric data.

			

			
				IV. From objectivation to subjectivation: A call for children's rights in practice

				Both sharenting and fingerprinting of migrant children reveal how adults exercise authority over children's identities and autonomy, often at the expense of children's privacy and self-determination. Although the nature of the authority (family vs. State), the intention (personal exchange vs. security), and the immediacy of the impact may differ significantly, both practices highlight the urgent need for greater recognition of children's rights and a robust commitment to their rights, whether in institutional or family contexts
79
.

				In both cases, children are subjected to external systems of control that can shape, restrict, or even undermine their developing sense of self and autonomy.

				Sharenting embeds children in digital narratives that can shape their sense of self and expose them to public scrutiny long before they can give consent. Children grow up under the constant gaze of an online audience, effectively becoming an extension of their parents' stories. However, legal frameworks and educational initiatives are beginning to address the concerns raised by sharenting. The promotion of media literacy - aimed at both parents and children - has become an important tool in empowering children to manage their digital presence. By raising awareness of the risks of online exposure and equipping children with the skills to protect their digital identities, these efforts facilitate a process of subjectivation.

				The fingerprinting of migrant children places them within a system of state surveillance where their identities are often reduced to mere biometric data points. This practice not only reflects the power asymmetries inherent in migration control but also imposes a hierarchical relationship that positions the state as dominant over the child's developing subjectivity. In this context, the agency of migrant children is often undermined as they are subjected to systems of governance that can have lasting effects on their sense of identity and belonging. As Jacqueline Bhabha
80
 highlights, these systems challenge children's ability to navigate their own subjectivation, often compelling them to conform rather than resist. In the case of biometric practices, while well-trained professionals guided by child-sensitive protocols can mitigate the dehumanising aspects of biometric data collection, such interventions rarely provide meaningful support for children's subjectivation. However, by ensuring that children are seen as dignified subjects with inherent rights rather than objects of control, adults can support children in resisting these objectifying systems. Although current biometric and security policies often treat children as passive objects within broader frameworks of surveillance, the involvement of empathetic, informed professionals can create spaces for children's subjectivation. By amplifying children's voices, protecting their interests, and advocating for their rights, these professionals foster an environment in which children are not only recognised as vulnerable but also as capable subjects who can actively shape their own identities.

				Children can be both objectified and subjectified by and through the law. Legislation can serve as an instrument either to diminish children's autonomy, for example by reducing them to data points, or to enhance it by recognising them as subjects of rights.

				In both cases examined in this contribution, the power imbalance between adults and children gradually decreases as children grow up and acquire new rights. Provisions such as Article 12 of the CRC are a tool to reduce asymmetries already in childhood.

				However, the different settings in which sharenting and fingerprinting take place may affect the processes of children's subjectivation differently, with foreign children at the border having less space to reshape their material and social environments through communicative acts, and consequently a higher risk of long-lasting objectification.

				Recognising children's rights and supporting their implementation is essential to ensure that they are not simply passive objects of control but active participants in shaping their own identities, whether in personal, legal, or digital spaces.
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