Prolegébmenos
ISSN: 0121-182X

Prol €gomenos ISSN: 1909-7727

Derecho y Valores

Universidad Militar Nueva Granada

Nguyen Thanh, Luan

Against corruption and promoting socio-economic development in Vietnam today through amending
the law on state acquisition of land for socio-economic development for the national or public benefit*

Prolegémenos, vol. XXV, no. 50, 2022, July-December, pp. 81-93
Universidad Militar Nueva Granada

DOI: https://doi.org/10.18359/prole.5937

Available in: https://www.redalyc.org/articulo.oa?id=87675554006

200~ A

How to cite 2 @9(\1\(/&’\\ g
Complete issue Scientific Information System Redalyc
More information about this article Network of Scientific Journals from Latin America and the Caribbean, Spain and
Portugal

Journal's webpage in redalyc.org
Project academic non-profit, developed under the open access initiative


https://www.redalyc.org/comocitar.oa?id=87675554006
https://www.redalyc.org/fasciculo.oa?id=876&numero=75554
https://www.redalyc.org/articulo.oa?id=87675554006
https://www.redalyc.org/revista.oa?id=876
https://www.redalyc.org
https://www.redalyc.org/revista.oa?id=876
https://www.redalyc.org/articulo.oa?id=87675554006

N
. 2 o 2 2 N(,Eg:‘t;::‘;;llll na
Revista [TYRWEHED))

Prolegémenos julio-diciembre = ISSN:0121-182x - e-ISSN: 1909-7727 = pp. 81-93

DOL: https://doi.org/10.18359/prole.5937 @@@@
BY NC ND

Against corruption and promoting
socio-economic development in
Vietnam today through amending
the law on state acquisition of land
for socio-economic development for
the national or public benefit*

Luan Nguyen Thanh?

Abstract: this article analyzes and evaluates Vietnam's current legal provisions on State land acquisi-
tion for socio-economic development in the national or public interest. Since implementation, many
legal loopholes have been revealed, such as large-scale land acquisition, “cheap” compensation for
acquired property, and coercive land acquisitions. These have created additional opportunities for
corrupt officials and enterprises with a close and mutually profitable relationship, putting the people
whose land is to be acquired into difficulties and poverty. Amending the law to close these loopholes
is necessary to combat corruption, ensure the interests of people whose land is to be acquired, and
promote Vietnam's socio-economic development.
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Contra la corrupcion y a favor del desarrollo socioeconémico

en el Vietham actual mediante la modificacion de la ley sobre
adquisicion estatal de tierras para el desarrollo socioeconémico
en beneficio nacional o publico

Resumen: Este articulo analiza y evalla las actuales disposiciones legales de Vietnam sobre la adquis-
icion estatal de tierras para el desarrollo socioecondémico en beneficio nacional o publico. Desde su
aplicacién, se han revelado muchas lagunas legales, como la adquisicion de tierras a gran escala, la
compensacion "barata" por la propiedad adquirida y las adquisiciones coercitivas de tierras. Estas
han creado oportunidades adicionales para funcionarios corruptos y empresas con una relacion es-
trecha y mutuamente provechosa, poniendo en dificultades y pobreza a las personas cuyas tierras
van a ser adquiridas. Es necesario modificar la ley para colmar estas lagunas, a fin de combatir la
corrupcion, garantizar los intereses de las personas cuyas tierras se van a adquirir y promover el
desarrollo socioeconémico de Vietnam.

Palabras clave: adquisicion de tierras; precios de la tierra; economia; ley del suelo; funcionarios

Contra a corrupgdo e pela promocdo do desenvolvimento
socioeconomico no Vietnd atualmente mediante emenda de let
sobre aquisi¢do de terras do Estado para o desenvolvimento
socioeconomico para beneficio nacional ou publico

Resumo: Este artigo analisa e avalia as atuais disposi¢des legais do Vietnd sobre a aquisicao de terras
do Estado para o desenvolvimento socioecondmico de interesse nacional ou publico. Desde a imple-
mentacdo, muitas brechas legais foram reveladas, tais como a aquisicdo de terras em larga escala,
a compensacdo “barata” por propriedades adquiridas e a aquisi¢do coerciva de terras. 1sso criou
oportunidades adicionais para funcionarios e empresas corruptas com um relacionamento préoximo
e mutuamente lucrativo, o que colocou as pessoas das terras a serem adquiridos em dificuldades
e na pobreza. £ necessério alterar a lei para encerrar essas brechas e para combater a corrupgao,
assegurar os interesses das pessoas das terras a serem adquiridas e promover o desenvolvimento
socioecondmico do Vietna.

Palavras-chave: aquisicdo de terras; precos de terras; economia; lei de terras; funcionarios.
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Introduction

Today, Vietnam is one of the few socialist coun-
tries with the leadership of the existing Commu-
nist Party and a dynamic, developing economy
(Duong, Holmes, and Strutt 2020). People’s lives
are getting better both physically and mentally.

[...] Vietnam achieved all 12 key national de-
velopment goals set for 2019. According to the UN
Sustainable Development Report 2019, Vietnam’s
spG index ranked 54th among 162 countries, up
three positions from 2018. In comparison to the
East and South Asia averages, Vietnam performed
well on 12 out of 17 spas, but lagged on spas 8 (de-
cent work and economic growth), 9 (industry, in-
novation, and infrastructure), 14 (life below water),
15 (life on land), and 16 (peace, justice, and strong
institutions). Vietnam’s Human Development In-
dex (upI) continued to increase in 2019, reaching
0.693—only 0.007 points below the Human Deve-
lopment Group’s high threshold (United Nations
Vietnam 2020).

This result is due to the implementation of the
Doi Moi policy (Beresford, 2008), whose main con-
tent is the transformation from a centrally planned
to a socialist-oriented market economy from De-
cember 1986 until now (Nguyen & Chen, 2017).

In Vietnam, an all-citizen ownership regime for
land was declared from the Constitutions of 1980,
1992, and 2013 and the land laws of 1987, 1993, 2003,
and 2013 (National Assembly, 2013),! which is diffe-
rent from the free market and democracy model of
Western countries (Bolesta, 2019). On behalf of all
people, the State uniformly manages the entire land
area in the territory and is entitled to exercise the
rights of the owner as prescribed by law.? People do
not have the right to own land but are allocated land
by the State for exploitation and use in the name of
granting land use rights (Nguyen THANH, 2020), in
the form of land allocation by the State or land lease
by the State. People must fulfill obligations to the
State (Nguyen, Van de Krabben & Samsura, 2017).
The State can acquire land that has been allocated

1 The 2013 Land Law is currently in force in Vietnam.
2 Provisions in Article 4 of the Land Law 2013.

to people for other purposes.’ Implementation of
socio-economic development projects in the natio-
nal or public interest is a legal basis for the State to
implement land acquisition from the people. This is
the basis for the state having, in the past, recovered
a great deal of land from people, most of which is
agricultural land to build economic zones, indus-
trial parks, tourist areas, eco-zones, and new urban
areas (Tuyen et al., 2014).

[...] Ho Chi Minh City is the locality with the
largest area converted to non-agricultural purposes
compared to other provinces in the country. During
2001-2005, the city transferred about 18,000 ha of
agricultural land and unused land for industrial
development, services, and urban expansion (Vo &
Hoa, 2011).

The State holds great power in the distribution
and management of land. However, monitoring
this power is still ineffective, the system is loosely
controlled, and social criticism has not been appre-
ciated (Nguyen et al., 2019). The law that allows
State agencies to recover land from implementing
projects for socio-economic development purpo-
ses—“for the public benefit”—becomes an easy
opportunity for corrupt officials and enterprises to
form mutually beneficial and profitable relations-
hips—an expression of the crony capitalism that
has long existed in Vietnam (Ngo & Tarko, 2018).

[...] In recent years, the massive construction
of golf courses has made it easy for many negative
“interest groups” to occupy land. Although the eco-
nomic efficiency of golf courses is not high, many
investors still do it with the main purpose of occup-
ying the land. According to a report by the Ministry
of Planning and Investment on the implementation
of golf course planning (in 2011), out of 90 golf cour-
se projects included in the planning, only 21 projects
are golf course businesses, and the remaining 69
projects combine golf business with real estate and
tourism. Many golf course projects are mere disgui-
ses for occupying land and converting its intended

land use purposes (Nguyen & Nguyen, 2020).

3 Article 62 of the 2013 Land Law stipulates cases in
which the State may recover land for national se-

curity or military purposes to protect the country.
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The result of this cooperation is the creation
of people’s land acquisition projects to reap subs-
tantial economic benefits for corrupt officials and
enterprises with a mutually beneficial relationship.
People whose land is acquired are deprived of va-
luable assets and even lose their primary source of
livelihood (Chau, 2019). People whose land was to
be acquired are driven into corners, while corrupt
officials and enterprises become wealthy, causing a
rift in the relationship between the people and the
State. The resistance of the people demonstrates
this. There have been prolonged gatherings, large
crowds, and even direct action against the State,
confiscating the land by force, which has caused so-
cio-economic instability in Vietnam (Labbé, 2015).

Regulations on cases of State
land acquisition for socio-
economic development in the

national or public interest

According to Article 62 of the 2013 Land Law, the
National Assembly, the prime minister, and the
People’s Councils of the provinces and Municipal
Cities are the decentralized authorities who decide
on land acquisition for the implementation of pro-
jects for socio-economic development in the natio-
nal or public interest.

Under the authority of the National Assembly,
the law does not specify which projects are essen-
tial to the country under the jurisdiction of the
National Assembly to decide on land acquisition.
Instead, in Article 7 of the Law on Public Invest-
ments (2019), projects of national importance are
those with one of the following characteristics:

= Using public investment capital worth 10,000 bi-
llion dong or above.*

= Having a substantial environmental impact or
posing potential risks of having a severe envi-
ronmental impact, such as the construction of a
nuclear power plant, destroying natural forests
50 ha or larger, or destroying production forests
1,000 ha or larger.

4 About 430 million USD.

Revista Prolegémenos m Vol. 25(50)

» Using land subject to the requirement for con-
version of land use purposes from arable land
for growing wet rice during at least two cropping
seasons that cover an area of 500 ha or more.

= Moving and resettling at least 20,000 inhabitants
in mountainous areas or at least 50,000 inhabi-
tants in other regions.

= Requiring particular legal frameworks or policies
subject to the National Assembly’s resolutions.

Under the authority of the prime minister, pro-
jects subject to land acquisition decisions include
the following:

= Project to build concentrated industrial produc-
tion zones, export processing zones, economic
zones, high-tech zones, and new urban areas.

= Projects to build working offices of central State
agencies, offices of diplomatic missions, and cons-
truction projects such as parks, monuments, etc.

= National-level technical infrastructure construc-
tion projects such as roads, irrigation systems,
electrical systems, national-level reserves, etc.

Under the authority of the provincial People’s
Council, projects to approve the investment to re-
cover land include the following:

= Building working offices of local State agencies,
public parks, public squares, etc.

= Projects to build transportation or irrigation sys-
tems for agriculture, water supply, and drainage.

= Projects to build new urban areas, build houses
for low-income people, create new rural residen-
tial areas, build funeral homes, construct pago-
das, churches, houses of worship, etc.

= Projects to build concentrated industrial produc-
tion clusters, export processing clusters, and mi-
neral mining projects.

In general, the provisions of Article 62 of the
2013 Land Law are one step closer compared to
the old land laws when they clearly and specifically
stipulate the cases in which State agencies recover
land to carry out socio-economic development
projects in service of national and public interests
in law to limit rampant and indiscriminate land

m L. Nguyen Thanh
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acquisition dumps that occurred between 2000
and 2013.> However, the cases specified in Arti-
cle 62 of the 2013 Land Law are still large-scale,
making it easy for corrupt officials and enterprises
with close beneficial relationships to create pro-
jects and recover the people’s land.

[...] There are still localities that consider land
acquisition for “ecotourism urban areas” for natio-
nal and public benefits. In fact, the construction of
an ecological urban area is a profitable investment
and a business project that does not represent a work
that serves only the residential community. Alterna-
tively, there are projects where the planned area for
social housing and resettlement accounts for less
than 10 % of the project’s area. The remaining more
than 90 % of the planned area for business housing
includes: public residential housing, streets, gardens,
etc., but it is still considered by some localities to be
simple land acquisition by the State for the purpose
of socioeconomic development (Hien & Linh, 2020).

In particular, land acquisition for the imple-
mentation of projects to build new urban areas,
residential areas, tourist areas, ecological zones,
commercial zones, economic zones, business zo-
nes, social housing construction projects,® new ru-
ral residential areas, concentrated industrial zones,
export processing zones, industrial clusters (Ngu-
yen et al., 2019), and new rural residential areas,
are preferred. They are widely applied because they
bring huge profits to enterprises.

[...] According to Luu Binh Nhuong, deputy
head of the Civil Volunteers Committee under the

5 The 2003 Land Law does not specify the cases in
which State agencies may recover land for so-
cio-economic development, but only general pro-
visions in Article 38.1 “The State uses land for
defense and security purposes, national interests,
public interests, and economic development.”

6 In Vietnam, the government has a policy to build
apartments for sale to low-income people (called
social housing), but it is very difficult for low-in-
come people to buy because of the high cost of
living. Prices are still very high relative to their

income (Seo, Chung, & Kwon, 2018).

National Assembly, in 2016-2018, Long An provin-
ce received 11 resolutions of the People’s Council to
recover land to implement 1,694 projects. Thus, the
average resolution covered 154. Tien Giang province
has 16 resolutions with 846 projects, with an average
of 53 projects/resolution. Lam Dong province has ei-
ght resolutions with 771 projects, about 96 projects/
resolution (Nhan, 2020).

Accordingly, plots of land with beautiful loca-
tions, high value, or thousands of square meters
of agricultural land can be recovered only throu-
gh the State Land Acquisition’s decision, which
is then assigned to enterprises that have close be-
neficial relationships with officials for project im-
plementation (Labbé, 2018). After completing the
investment and construction of these projects, en-
terprises sell them to the market and make huge
profits. The investment of these enterprises is often
only at the level of infrastructure construction, in-
cluding roads, electricity, water supply, and drai-
nage. However, new urban areas, residential areas,
tourist areas, and ecological zones have not been
formed. Commercial areas have sold land plots to
the market, increasing the enormous profits for co-
rrupt officials and enterprises (Hansen, 2013).

[...] In the land use plan for 2021, Dong Nai pro-
vince has nearly 350 residential and urban projects
in districts, as well as in Bien Hoa City and Long
Khanh City. More than 70 % of residential and urban
projects have had investors for 5-10 years, but the
projects have not been completed. From 2018 until
now, the “fever” of land in the Southeast region has
made the purchase and sale of land plots and housing
projects in Dong Nai more exciting. Many investors
in residential areas and urban areas in the provin-
ce, after barely starting construction on the project,
transfer the product in the form of a secondary in-
vestor to sign a contract. co-investment, deposit, ca-

pital contribution, and reservation (Uyen, 2021).

Apart from the cases specified in Article 62,
under Article 73 of the 2013 Land Law, State agen-
cies are not allowed to recover land from people
to assign to enterprises for project implementation.
Enterprises that want land for project implemen-
tation are to negotiate with the people through re-
ceiving land use rights transfers, leasing land use

Against corruption and promoting socio-economic development in Vietnam today through amending the law on
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rights, and receiving capital contributions in the
form of land use rights. This is a voluntary land
transfer mechanism between the people and enter-
prises. The State does not intervene in the force of
power to take the land of the people. This shifting
mechanism is in stark contrast to land acquisition,
which is a compulsory land-shifting mechanism
where land is transferred to enterprises using the
power of the State to take back land from the peo-
ple and then assign it to enterprises.

The voluntary land transfer mechanism ensures
the rights of people whose land has been acquired
and is suitable for the market economy. Businesses
must negotiate and pay landowners according to
the wishes of landowners to acquire land to imple-
ment the project. However, enterprises, especially
those with close beneficial relationships with co-
rrupt officials, prefer to avoid this mechanism be-
cause it brings less profit, and the time to acquire
land takes longer than acquiring land by forced
land transfer mechanisms.

[...] Voluntary land transfer is reached by con-
sensus; thus, there is no conflict of interest, but in-
vestors can never successfully negotiate with 100 %
of people who use land for investment projects.
During negotiations, about 70 % of the people ask
for land prices that investors cannot accept. This
situation makes investors not want to implement
the voluntary land transfer mechanism, but want
to apply the compulsory land transfer mechanism
(Quynh, 2019).

Regulations on land prices that
the State compensates people
whose land is acquired is lower

than the market price of land

Since the Land Act of 19937, when the State reco-
vers land to carry out socio-economic development
projects for the national and public interest, people

7 The Land Act 1987 was built on the concept of a cen-
trally planned economy, not recognizing land as an
asset, so people whose land was confiscated to build

a school would not be compensated by the State.
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whose land is to be acquired will be compensated
by the state for the land and the assets attached to
the recovered land. In case of loss of accommoda-
tion, the state will arrange resettlement, and for
lost livelihood sources, the State will train them
and transfer them to new jobs. After inheriting the
old land laws, the 2013 Land Law explicitly stipula-
tes the issue of compensation for land, assets atta-
ched to the land and resettlement, and support for
new jobs; in addition, the compensation level for
those whose land is acquired has increased. Howe-
ver, people whose land is to be acquired are inte-
rested in something other than this compensation
from the State.

The cause of this problem is that in Vietnam,
there are currently two types of land prices: land
prices formed during the implementation of civil
and commercial transactions on land use rights,
permitted by law between individuals and orga-
nizations, and land prices issued by the state ac-
cording to the land pricing mechanism specified
in Section 2, Chapter 8 of the 2013 Land Law.? The
land price for calculating compensation for peo-
ple whose land is considered damaged withdrawal,
which is the price issued by the State.’

According to the law, the land price promulga-
ted by the State is determined based on the prin-
ciple of being consistent with the common land
price in the market, not the actual market land
price.”’ Every five years, the government promul-
gates the land price bracket applicable to each type

8 The performance of civil and commercial trans-
actions related to land must satisfy the conditions
specified in Article 188 of the 2013 Land Law.

9 Provisionsin Article 114.2 of the Land Law 2013.

10 To determine the price of land “common in the

market.”

m L. Nguyen Thanh
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of land" and region."? If during this time, the land
price bracket differs from the standard land price
in the market by 20 %, the government will adjust
the land price bracket accordingly.

Based on the land price bracket promulgated
by the government,” the People’s Committee of
the province shall decide to issue the land price
list within the administrative boundaries under
its management after it has been considered and
approved by the People’s Council of the same le-
vel." To issue specific land prices in line with com-
mon land prices in the market, State agencies apply
valuation methods' and can consult organizations
with land price consulting functions. However, the
land price issued by the government is still much
lower than the market price (Luan, 2020).

[...] The highest price at the local land price lists

is only 30 % of the common maximum price in the

11 Article 10 of the 2013 Land Law has classified all
land in Vietnam’s territory into three groups ac-
cording to the purpose of use: (1) land used for
cultivation and agricultural production; (2) land
used for non-agricultural activities, such as res-
idential, industrial, commercial, service produc-
tion facilities, and the construction of headquar-
ters of State agencies; and (3) unused land.

12 Classified by rural, urban, plain, or mountainous
areas.

13 The current land price bracket is prescribed in
Decree No. 96/2019/ND-CP dated December 19,
2019, of the government regulating the land price
bracket (Government of Vietnam 2019).

14 In Vietnam, local government is organized from
top to bottom: (1) provincial level: provinces and
centrally run cities; (2) district level: district,
district, provincial city; (3) commune level: com-
mune, ward, town.

15 The methods of land price appraisal are pre-
scribed in Article 4 of Decree No. 44/2014/ND-CP
dated May 15, 2014, of the government on land
prices, including: (1) direct comparison method;
(2) subtraction method; (3) income method; (4) re-
sidual method; and (5) land price adjustment coef-

ficient method.

market; in many streets in big cities, especially in

some cases, it is not equal to 20 % (Hung, 2019).

Therefore, the specific land price that the Sta-
te applies to compensate people whose land is ac-
quired at prices much lower than the market price
of the land. With the compensation received, the
person whose land is acquired cannot buy back the
same area for resettlement or buy land to continue
agricultural production to stabilize life."® This of-
ten leads to poverty for those whose land is acqui-
red (Seo, Shin, & Kwon, 2021).

[...] While they are not suffering as much as
temporary households, the Thu Thiem people who
moved to the resettlement area also said that they
were struggling day by day because of the money
they had to pay when buying an apartment. Doan
Thi Chua (living in Binh Khanh ward) said that her
dream of having a tailor shop since she was a girl en-
ded when her 60 m? house (in An Khanh ward) was
cleared: When I was cleared, I only received a su-
pport of 71 million VND."” The resettlement apart-
ment was bought for nearly 1 billion VND," and we
had to pay more than 65 million VND" annually.
The reality was too much for the family.”

Meanwhile, after the land is recovered, the
State allocates that land to enterprises implemen-
ting projects to build residential areas, new urban
areas, tourist areas, commercial zones, etc., and
the land is sold to the market at a price many times
higher than the compensated one for the people,
making huge profits.

16 Vietnamis currently a developing country, but ag-
riculture is the main economic sector of the coun-
try, also the main occupation of most of the people
(Phuong et al. 2017).

17 About 3000 USD

18 About 43 000 USD.

19 About 2800 USD.

20 Sy Dong and Truong Hoang (2018). “N6i Long
Nguoi Dan Thd Thiém - Bdo Nguwoi Lao Dong.”
Nguoi Lao Dong Newspaper, July 17, 2018. https://
nld.com.vn/thoi-su/noi-long-nguoi-dan-thu-
thiem-20180716220840309.htm.
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[...] The story of borrowing the project, recove-
ring the land from the people at the price set by the
State, and then selling it quickly at the highest mar-
ket price, especially in Nha Trang and Khanh Hoa.
In the Quoc Anh Villa project, in Phuoc Dong com-
mune, although most of the area is production forest
land, the investor is still licensed to build villas and
tourist apartments for sale or rent. Meanwhile, for
many years, many people with land in the project
were not allowed to touch the status quo and are
now being charged a low compensation price, only
20 000 VND?/m? (Nhiet, 2018).

The economic loss of people whose land is to be
acquired is noticeable which is why people who-
se land is to be acquired are protesting the State’s
land acquisition. This objection is reflected in the
refusal to comply with the decision on land ac-
quisition, not to receive compensation for land
recovery, and to complain about prolonged mass
gatherings causing social instability.

[...] Land-related lawsuits occur in many pro-
jects in most localities. By summarizing and re-
viewing, there were 44 out of 63 localities where
there were complaints and denunciations of many
people at the central citizen reception office, with
221 cases. Hanoi has the most cases, 59; Bac Giang
has 15 cases; Bac Ninh has 11 cases; and Ho Chi
Minh City has 10 cases (Nhan, 2020).

Enforcement of land acquisition
decisions

In cases where the person whose land is to be ac-
quired does not hand over the land under the land
acquisition decision of the competent State agency,
they may be subject to the application of coerci-
ve measures to recover the land according to the
provisions of Article 71 of the Land Law in 2013.
According to the law, the enforcement of land ac-
quisition is a measure only applied when the pro-
paganda and dialogue between the State and the
people whose land is to be acquired fails to achie-
ve results within a certain period and adheres to
the principles of openness and transparency. In

21 About 1 USD.

Revista Prolegémenos m Vol. 25(50)

essence, the enforcement of land acquisition is the
State’s use of public power, expropriating people’s
land without their consent.

People’s disagreement with the State’s land ac-
quisition policy leads to the State applying coer-
cive measures, which also comes from the State’s
compensation when land is recovered for project
implementation at a price lower than the market
price. People whose land is to be acquired feel the
economic loss, so clearly, they do not cooperate in
handing over the land to the State.

[...] On the morning of April 24, the People’s
Committee of Van Giang district, Hung Yen pro-
vince, enforced the transfer of 5.8 ha of land from
166 households in Xuan Quan commune. This area
is part of a total of 72 ha that will be assigned in the
second phase to an investor to build the Van Giang
tourist commercial urban area (Ecopark). Accor-
ding to the People’s Committee of Hung Yen pro-
vince, 90 % of households on the land allocated in
the second phase to the investor Ecopark “received
compensation and handed over the land”. With the
remaining 166 households, after many unsuccessful
negotiations, the Provincial People’s Committee
agreed to the coercive plan of the District People’s
Committee. The reason these villagers did not agree
to land allocation was said to be “not satisfied with

the compensation plan” (Nguyen, 2012).

People whose land is to be acquired are weaker
than the coercive force of the State, so they are for-
ced to hand over their land to the coercive force or
be taken off the land. This leads to a conflict be-
tween the people whose land is to be acquired and
the State being pushed to a serious level. There have
been cases where people whose land is recovered
have protested by force against the State’s forces,
executing the decision on coercive land recovery,
causing damage to property, health, and the lives
of both those whose land is to be acquired and the
power that enforces the decision on coercive land
recovery (Nguyen, 2019).

[...] In 2014, the People’s Committee of Ha Tinh
province approved the investment policy of the pro-
ject of raising foreign sows and growing fruit trees
in Huong Xuan commune, Huong Khe district, with

an area of 17.9 ha. The People’s Committee of Huong
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Khe district then issued a decision to recover the
land, but was opposed by the people because they
thought it would pollute the environment and the
water sources. On September 8, 2015, the People’s
Committee of Huong Khe District organized the
coercive recovery of land for eight households in
the Hoa Xuan hamlet. Nguyen Van Cuong, born in
1992, residing in Phu Yen hamlet, was arrested for
“resisting official duty officers,” then sentenced to

prison (Quang, 2018).

The conflict between the State and the peo-
ple whose land is acquired only occurs when the
State recovers the land and allocates it to the en-
terprise implementing the project. For the State’s
land acquisition to make traffic systems, schools,
or serve the purposes of national defense and se-
curity, building offices of State agencies, schools,
and hospitals, the consensus of the people must be
reached. The people must be willing to hand over
the land to the State to build these works. In many
localities, people have actively donated land to the
State to construct public works for the common
goal of socio-economic development according to
the plan set forth by the State.

[...] To date, Muong Khuong district has five
out of 16 communes meeting new rural standards
(Ban Lau, Ban Xen, Lung Vai, Thanh Binh, and Pha
Long); people actively contribute cash, donate land,
work days, and participate in new rural construction
activities launched by all levels and sectors. In five
years, people voluntarily contributed with a total cash
amount of over 10.5 billion VND, donated over 79 000
m?of land, and contributed over 26 000 working days
(Giang, 2021).

Therefore, disagreeing with the State’s compen-
sation level for land due to economic disadvantage
is the main reason for people whose land is acqui-
red against the State’s land acquisition force.

Recommendations to amend
the law on land acquisition for
socio-economic development in
the national and public interest

From the above analysis, the conflict between
the State and the people whose land has been

recovered for construction projects of a residen-
tial area project, new urban areas, tourist areas,
economic zones, ecological zones, business, and
trade are mainly over economic matters. The per-
son whose land is to be acquired wants to receive
compensation equal to the market price of land.
So, they cannot accept that land is acquired with
cheap compensation, and they get angry that land
is not used for public purposes but is assigned to
enterprises for projects and then sold at high prices
in the market. Meanwhile, the current law on State
expropriation of land for socio-economic develo-
pment in national and public interests has created
lucrative opportunities for corrupt officials and
businesses with a close, mutually beneficial rela-
tionship. They cooperate to use the coercive power
of the State to deprive people of their land and be-
come wealthy as a result, leading the landless into
difficulties and poverty.

To overcome this situation, the law on State
land acquisition for socio-economic development
in the national and public interests needs to be
amended and supplemented with the following
content:

First, narrow down the cases in which the State
recovers land for socio-economic development in
national and public interests.

It is necessary to abolish the regulations on
land acquisition to implement new urban areas,
residential areas, tourist areas, ecological zones,
commercial zones, economic zones, business zo-
nes, social housing construction projects, new
rural residential areas, industrial parks concen-
tration, export processing zones, and industrial
clusters. These are business projects in which the
most beneficial party is the business. The State
performing the social management function must
ensure social justice (Ryan, 2007), not for the be-
nefit of enterprises, especially enterprises that have
close beneficial relationships with corrupt officials,
recovering land to benefit large businesses, let the
people whose land is to be acquired into difficul-
ties and poverty. The abolition of this land acquisi-
tion regulation also promotes the anti-corruption
campaign by the Communist Party of Vietnam to
clean up the State apparatus and regain the peo-
ple's trust in the Communist Party; the State has

Against corruption and promoting socio-economic development in Vietnam today through amending the law on
state acquisition of land for socio-economic development for the national or public benefit
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already been eroded by corruption. ** The fight
against corruption can only be successful when
the conditions and opportunities for corruption
are eliminated, not only in exposing and adjudica-
ting cases that have occurred (Nguyen et al., 2019).
The law allows State agencies to recover land to im-
plement new urban areas, residential areas, tourist
areas, ecological zones, commercial zones, eco-
nomic zones, business zones, and housing cons-
truction projects. In society, new rural residential
areas, concentrated industrial parks, export pro-
cessing zones, and industrial clusters are creating
conditions and opportunities for corruption, so
they should be abolished.

The only solution for construction projects of
new urban areas, residential areas, tourist areas,
ecological zones, commercial zones, economic zo-
nes, business zones, social housing construction
projects, new rural residential areas, industrial
park concentrations, export processing zones, and
industrial clusters that are enterprises wishing to
use the land for project implementation must im-
plement the voluntary land transfer mechanism.
The State only guides and accredits transactions
for voluntary land transfer between land owners
and enterprises wishing to use land.

In other cases, according to the provisions of
the current law, it can be kept the same.

22 The anti-corruption campaign, also known as
the kiln-burning campaign, has been carried out
strongly and drastically in Vietnam since 2016.
This campaign was directly initiated and led by
the General Secretary of the Central Committee
of the Communist Party of Vietnam, Nguyen Phu
Trong, with the main point that there is no forbid-
den zone in work to regain people's trust in the
Communist Party of Vietnam and the government.
This campaign has exposed and brought to trial
a series of significant corruption cases worth bil-
lions of dollars; many high-ranking officials of the
Communist Party and the State—something un-
precedented in Vietnam since 1975—were brought

to trial and severely sentenced (Pham, 2021).

Revista Prolegémenos m Vol. 25(50)

Second, amend the provisions of the law on
land prices to compensate people whose land is to
be acquired.

The current law needs to amend the land pri-
ce to compensate people whose land is acquired,
which must be the market price to ensure the in-
terests of the people who have their land acquired
and eliminate the situation of taking advantage
of the gap between the price of land issued by the
State.

Third, amend the provisions of the law on coer-
cive land acquisition to recover land for socio-eco-
nomic development in national and public interest.

The current law must abolish the application of
forced land acquisition for socio-economic develo-
pment in the national and public interest because
it causes conflicts between the State and the people
whose land is recovered, sparking violence and so-
cio-economic instability in the country. This me-
asure should only be applied to cases where it is
necessary to use the land for national defense and
security and land use is dangerous to human heal-
th and life. The State’s land acquisition to imple-
ment projects for socio-economic development in
the national and public interests must be carried
out using dialog and consensus based on adequa-
te compensation for the acquired land at market
prices to the landowners whose land is acquired,
which shall be taken from the national budget.
Implementing projects to develop socio-economic
development for the national and public interests
is about bringing benefits to the people and the
country, that is, for the majority, using coercion to
take the land of a few people, pushing a few people
into difficulties, poverty is unjust and unsuitable
for a State organized and operated on the princi-
ples of the people, by the people, and for the people
(Graber, 2008).%

23 Article 2.1 of the current Constitution of Vietnam
declares that the State of the Socialist Republic of
Vietnam is organized and operates on the princi-

ple of the People, by the People, for the People.
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Conclusion

Characterized by the regime of ownership of land
by the entire population, the State plays the role
of representing the owner of the land, exercising
the rights of the owner; the people do not have the
right to own land, so the State has the right to re-
cover the land that has been allocated to people to
use for other purposes. The State’s land acquisition
for implementation of projects for socio-economic
development in the national and public interest,
if it is carried out in the public interest, based on
consensus with the State. Landowners and ensu-
ring the interests of those whose land is acquired
will be a significant driving force for Vietnam’s so-
cio-economic development.

However, the current law on State expropria-
tion of land for socio-economic development in
the national and public interests has many loo-
pholes, creating opportunities for corrupt officials
and businesses with close beneficial friendships to
take advantage of land acquisition for construc-
tion projects in urban areas, residential areas,
tourist areas, economic zones, etc., to earn huge
profits and become more prosperous. In contrast,
a person whose land is to be acquired is forced to
receive the compensation price issued by the State
with a price that is too low to buy an area of land
equal to the acquired land, houses, or land for
production and business. If they do not comply,
they will be subject to coercive measures to reco-
ver their land, further increasing societal conflicts
and injustice.

The current law on State expropriation of land
for socio-economic development in national and
public interests needs to be revised and narrowed
down to cases in which the State recovers land
and provides compensation for land owners. Su-
ppose the land is recovered at the market price,
and the forced land acquisition is removed. In
that case, only the State’s land acquisition can
be used to implement projects for socio-econo-
mic development in the national and public inte-
rests, if implemented correctly with its meaning,
contributing to socio-economic promotion in
Vietnam.
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