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Resumo
As agências reguladoras surgiram no Brasil como autarquias especiais dotadas 
-

     
-
-
brio e recomendações dos Tribunais Superiores. Conclui-se que uma das possí-


     
contingenciamento.

BUDGET CUT AND THE AUTONOMY OF THE 
REGULATORY AGENCIES: the National Telecommunications 

Agency case


The regulatory agencies have emerged in Brazil as special authorities endo-

    
   
(Anatel) has its budget proposal amended by the Ministry to which to bind 
        
    


    -
gency.

1 INTRODUÇÃO
         

       
barreiras à entrada ao capital privado nacional e estrangeiro em se-
       
       -
dores dispostos a explorar atividades que outrora eram executadas 
-



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-
     

da administração indireta do Poder Executivo Federal e representam 




a redução da autonomia das agências reguladoras e outras entidades 
       

 -

da autonomia das autarquias especiais destinadas à regulação de ser-





-
-
tração Central que o seu exercício se mostra mais polêmico. 

-
-
cia Nacional de Telecomunicações (ANATEL). Para atingir esse ob-

introdução. A segunda seção discute o contexto brasileiro em que 
surgiram as agências reguladoras. A terceira discorre sobre o orça-

      

contingenciamento. Na quinta seção apresentam-se as considerações 
 




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2 AS AGÊNCIAS REGULADORAS NO CONTEXTO 
BRASILEIRO
-



concretizar a aplicação de medidas previstas em leis e decidir con-


         

  -



-
cente. Segundo Cuéllar (2001) não se pode olvidar que os exemplos 
do Banco Central do Brasil (BACEN) e do Conselho Administrativo 







1941).

-

-
pio da subsidiariedade e dispõem acerca da intervenção indireta do 
-
-

2010).

-
mou corpo na década de 1990 quando o Estado Brasileiro passou 
-

 -
     
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
2010)

Por meio das chamadas emendas liberalizantes a Constituição 
  -
mover a extinção de determinadas restrições ao capital estrangeiro 
(Emendas Constitucionais n
   
                 
-

revogada pela Lei n
2015)

-

        
sedimentar as bases para a convivência de interesses contrapostos: 
-
-

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 -




-

-
-
mento dessas organizações no país.

 
      

-
-
   
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-


          -


          

-




-
ce as ações governamentais sob responsabilidade do Ministério das 
-
municações estão inseridas no contexto da mensagem presidencial 
-

programas e ações que norteiam a atuação da ANATEL na execução 
-
-


qualidade.

-


-


-



      
     

-

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-
-


17 de março de 1964 e são alcançadas pelas normas previstas na Lei 
de Responsabilidade Fiscal (LRF).

 
Agências reguladoras são organismos de estado que coorde-



       
         
maximizar o retorno de seus investimentos. Em um ambiente como 

e acentuado nível de autonomia pode mitigar os riscos de captura. 



 

    
nos termos dispostos no art. 5

-
     
consideradas autarquias de regime especial.

-
-

-
 
  
-


-
cia não deve existir apenas em relação aos demais agentes e Poderes 
-

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Oliveira (2015) explica que a especialidade do regime das 

-
da. Para Sultani (2005) somente o respeito integral a essas caracte-
rísticas são capazes de assegurar às autarquias especiais a autonomia 
-
-
ria a independência de suas ações.

A autonomia administrativa das agências reguladoras é reco-
-


-
       

administrativo.

A autonomia normativa decorre da previsão nas leis de cria-
ção das agências de utilização da sua capacidade técnica especiali-
       

-


-
pio da legalidade. 


sobre todos os aspectos consagrados em lei sobre a autonomia das 


agências reguladoras de arrecadar recursos para prover a sua susten-



Spaventa (1949) observa que para um ente governamental ser 

-






208

André Nunes | Evandro Luiz Diefenbach| Marco Antônio Santana Gomes
Kalina Maria Donato de Araujo

DOI: http://dx.doi.org/10.18764/2178-2865.v21n1p199-223


normativa outorgada em lei se os recursos destinados ao custeio das 
      
       
governamentais. 

Barroso (2005) e Silveira (2004) argumentam que as agências 
reguladoras somente possuem condições de desempenhar adequa-
  

diz respeito a suas decisões político-administrativas quanto a sua 


   
        
   
 
      

que o regulador tenha meios adequados para o exercício de suas ati-




-
          

de todas as outras autonomias estabelecidas para as agências regu-
ladoras.

Nesse sentido a Organização para a Cooperação e Desenvol-


As agências reguladoras precisam de um orçamento claramente 

-





-

pela agência de recursos para sua manutenção que assegurariam a 

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        
-

regulado.



  
-



         
a agência vai poder dispor deles integralmente. É preciso também 
       

  
-
   -


despesas estimadas.”

-

-


 

       

 -
tucional n
   


-
nicações (LGT).

O art. 8-

-
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  


-


-

-
-

         

Comunicações proposta de orçamento.

Para compor a LOA a ANATEL elabora anualmente a sua 

  

a LDO. Dessa proposta constam a estimativa de despesa para cada 



-

-
posta no inciso XXVI do artigo n 19 da LGT. A proposta orçamen-
-



a elaboração da LDO e da LOA.

-



previsão de receitas decorrentes do Fundo de Fiscalização dos Ser-





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       
-








      -

  -



-

-
ção.

Tabela 1 - Arrecadação própria e orçamento da ANATEL

 Arrecadado FISTEL 
(R$)


(R$) 

   
1998   
1999   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
Total   

Fonte: Elaborada pelos autores, conforme: AGÊNCIA NACIONAL DE TELECOMUNICAÇÕES. [Relatórios 
de Gestão]. Relatório de Gestão anual, apresentado aos órgãos de controle interno e externo e à so-
ciedade como prestação de contas anual a que esta unidade jurisdicionada está obrigada nos termos 
do parágrafo único do art. 70 da Constituição Federal. Brasília, DF, 1997-2015. Disponível em: <http://
portal.anatel.gov.br/institucional/institucional-menu/relatorio-institucional> Acesso em: 06 dez. 2016.
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
 -

de R$ 60 bilhões.

-

-
-

-


 
Destinado a prover recursos para cobrir despesas com a exe-

        -


        
a Taxa de Fiscalização de Instalação (TFI) e a Taxa de Fiscaliza-

prestadoras de serviços de telecomunicações em decorrência de des-
 



        
       
assegurar a captação pela Agência de recursos para sua manutenção. 


instituições estatais ou de empresas privadas.





poderão instituir os seguintes tributos:

[...]

-
        
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        


-

-



     -

   

-


As taxas encontram-se vinculadas a uma contraprestação es-
-




   
-

   

da taxa.


-




Tabela 2 - Arrecadação própria da ANATEL


RECEITA Previsto (R$) Arrecadado (R$)  Acumulado (R$)
 0,00   
1998 0,00   
1999 0,00   
    
    
    
    



214

André Nunes | Evandro Luiz Diefenbach| Marco Antônio Santana Gomes
Kalina Maria Donato de Araujo

DOI: http://dx.doi.org/10.18764/2178-2865.v21n1p199-223

    
    
    
    
    
    
    
    
    
    
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Fonte: Elaborada pelos autores, conforme Relatórios anuais de gestão da ANATEL (1997-2015).
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Grá�co 1- Arrecadação Acumulada

Fonte: Elaborado pelos autores, conforme Relatórios anuais de gestão da ANATEL (1997-2015).
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em detrimento das necessidades da Agência e do setor de telecomu-


      
uma autarquia tem por base uma estimativa de despesa alicerçada 
-
cluir pela existência de uma compatibilidade entre os recursos a se-


receita compatível com os gastos.


       -

-



O contingenciamento é dado como uma necessidade diante 
-


   
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
-
    

receitas da União.

       
ANATEL desde a sua criação. Nela pode-se perceber que em 19 
        

ligado ao início das suas atividades.

Tabela 3 - LOA, empenho e contingenciamento

  Dotação Liberada para 
Empenho (R$)

Contingenciamento 
(R$)

   0,00
1998   
1999   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
Total   

Média   
Fonte: Elaborada pelos autores, conforme Relatórios anuais de gestão da ANATEL (1997-2015).

      -
-
 
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
-


-

    


-
cebe-se uma aproximação e possível correlação dos valores autori-

do ano de 2006. Isto remete a uma avaliação mais minuciosa de suas 
possíveis causas.

Grá�co 2 - LOA, empenho e contingenciamento

Fonte: Elaborado pelos autores, conforme Relatórios anuais de gestão da ANATEL (1997-2015). 


-

-
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-
-

-



demais permitem uma maior discricionariedade da Agência no em-
-

atividades desenvolvidas.
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Grá�co 3 - Orçamento e Rubricas

Fonte: Elaborado pelos autores, conforme Relatórios anuais de gestão da ANATEL (1997-2015). 


do orçamento quanto da despesa da Agência no período anterior e 
          



 
das ODC. 


onde o montante destinado à rubrica Pessoal e Encargos supera e 
se distancia cada vez mais do destinado a ODC e Investimentos. 
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governamentais ou contratados temporariamente nos primeiros anos 
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cursos destinados a rubrica ODC e Investimentos. A pressão exer-

-


recursos com Pessoal e Encargos.
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Essa combinação de limitação e contingenciamento orçamen-
-


associado ao desenvolvimento do país e mobiliza expressiva quantia 

tende a ser relativamente maior que o montante de seu orçamento.


-
-


-



em auditoria operacional realizada sob encomenda da Câmara dos 


      
maior estabilidade e uma maior previsibilidade na descentralização 
-




maior estabilidade e maior previsibilidade na descentralização de 


-
   


3 CONCLUSÃO
As agências reguladoras trazem em si condições de indepen-

dência de ação e liberdade administrativa que as tornam um instru-
-
-

do cumprimento de sua missão. 
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A respeito das características atribuídas a essas autarquias 

       
 

Administração Central. 

-




         -
mento de suas atividades e capazes de lhes assegurar uma indepen-
dência de atuação. 


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