
   

Buen Gobierno

ISSN: 1874-4271

director@revistabuengobierno.org

Fundación Mexicana de Estudios

Políticos y Administrativos A.C.

México

Dorantes Díaz, Francisco Javier

La racionalidad en la argumentación jurídica. Sus diferenciados contenidos y su

relevancia para las democracias

Buen Gobierno, núm. 16, enero-junio, 2014, pp. 133-143

Fundación Mexicana de Estudios Políticos y Administrativos A.C.

Ciudad de México, México

Disponible en: http://www.redalyc.org/articulo.oa?id=569660537003

   Cómo citar el artículo

   Número completo

   Más información del artículo

   Página de la revista en redalyc.org

Sistema de Información Científica

Red de Revistas Científicas de América Latina, el Caribe, España y Portugal

Proyecto académico sin fines de lucro, desarrollado bajo la iniciativa de acceso abierto

http://www.redalyc.org/revista.oa?id=5696
http://www.redalyc.org/revista.oa?id=5696
http://www.redalyc.org/articulo.oa?id=569660537003
http://www.redalyc.org/comocitar.oa?id=569660537003
http://www.redalyc.org/fasciculo.oa?id=5696&numero=60537
http://www.redalyc.org/articulo.oa?id=569660537003
http://www.redalyc.org/revista.oa?id=5696
http://www.redalyc.org


133��A��>K"�0��!"15�A��,��&K2�,52"

RESUMEN

���A��,52�0,!�!�"2�0���A)K1"2H��,62�.KA-!,���25�"B�K2-N5��=��K�KH,0,R��,62�:K"!"����A��A�!"B!"�"0�HA�H�+
1,"2H5�!"�K2�:A5�0"1��.KA-!,�5�Q�BKB��K�0,!�!"B �*�BH���K"BH,52"B�1"A�1"2H"�:A5�"!,1"2H�0"B=��5�>K"
A"BK0H��,2!K!��0"�"B�BK�,1:5AH�2�,��1"H5!506),���:�A��)�A�2H,R�A�0���:0,���,62�!"0�!"A"�*5�1�B��00��!"�K2
B"2H,!5�0,H"A�0=��0�5�."H,N5�!"�"BH"�!5�K1"2H5�"B ��H"2!,"2!5���"BH�B�:"�K0,�A,!�!"B �A"&0"P,52�A�B5�A"�0�
2"�"B,!�!�!"�0��A��,52�0,!�!�.KA-!,���"2�0�B�!"15�A��,�B���HK�0"B=

��TT��TT����TT�� ����TT������� TA)K1"2H��,62� �KA-!,�� � ���,52�0,!�! � �BH�!5� �"15�A�H,�5 � �A5�0"1�� �KA-!,�5 

1:5AH�2�,���"H5!506),���

�*"�A�H,52�0"�&5A�H*"�0")�0��A)K1"2H�,B�25H�K2">K,N5��0=�
HB�KB"���2�A�2)"�&A51�HA"�H,2)���0")�0�:A5�0"1
�2!�,HB�>K�0,H,"B �H5�:KA"0Q�:A5�"!KA�0�1�HH"AB=��*�H�,B��"AH�,2�,B�,HB�1"H*5!505),��0�,1:5AH�2�"�&5A�"2BKA+
,2)�H*"��::0,��H,52�5&�0�O��"Q52!���0,H"A�0�B"2B"=��*"�5�."�H,N"�5&�H*,B�:�:"A�,B ���B"!�52�H*"B"��*�A��H"A+
,BH,�B ��52B,!"A�H*"�2""!�5&�0")�0�A�H,52�0,HQ�,2�15!"A2�!"15�A��,"B=



�����������������")�0�TA)K1"2H ���H,52�0,HQ ��"15�A�H,���H�H" ��")�0�
BBK" ��"H*5!505),��0���HH"A

���#�#�$,%(-!(%!�.��&*��$,,(- (%!

���'��� ��������
�������'�*���)���!�

�*'�����
�KB�!,&"A"2�,�!5B��52H"2,!5B�

Q�BK�A"0"N�2�,��:�A��0�B�!"15�A��,�B7
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�'��(*

� �( ������!��(��'�$*��'�����)'�� )'�(��*�()� ��(��������'��� �

���������*'�����������(�����(� ��(����� (��"����� '�(�������'��

�� #���������'� ���-�()���"'��*�)�(���������(����'�(" ���'�

&$*���(�'��� ���������*'�����%�&�!� ��(�����(�����%� ����(

��" ')��)���+���&�!� �(���"����%����'�("*�()�����()�(���)��

'' ���)�(� ��������*���'����-�!��� �(!� ���� (��*'�()�(��(�� ��

) ��(���(�"�'( ��(�����(�$*��(����'�������(�� '��(#

�"�A"&,"A5���T1#A,�����H,2� �25�:5A>K"�"BH�B�1,B1�B�,2H"AA5)�2H"B�25�B"�:A"B"2H"2
"2�5HA�B�0�H,HK!"B �B,25�:5A�0��,21"!,�H"R�Q�0��2"�"B,!�!�!"�A"B:K"BH�B�:A5:,�B�>K"
H,"2"�2K"BHA5�B,BH"1��)05��0,R�!5�!"�!"A"�*5B�*K1�25B=��0�:A"B"2H"�!5�K1"2H5 
:A"H"2!"��QK!�A�"2�0��B,BH"1�H,R��,62�"2�0���LB>K"!��!"�A"B:K"BH�B=��5�5�BH�2H" 

B"�!"�"�A"�525�"A�0��2�HKA�0�&�0H��!"�B50K�,52"B�!"&,2,H,N�B���"BH"�H,:5�!"�:A5�0"1�B=�	5Q�1�B�>K"
2K2�� � B"� A">K,"A"� !"� K2� !"A"�*5� >K"� A"B:52!�� �� 0�B� 2"�"B,!�!"B� Q� ��A��H"A-BH,��B� !"� 2K"BHA�B
B5�,"!�!"B=

%'�������������.����.���.�����.����
	.

���A��,52�0,!�!�.KA-!,���!,BH��1K�*5�!"�B"A�K2��52�":H5�,2">K-N5�5�"2�"0��1�,H5�!"�2K"BHA���,"2+
�,�J=���A��TAH*KA�
�K&1�22�;JSSD< �B,��,"2�"B�!,&-�,0��52H�A��52�K2��52�":H5�!"�A��,52�0,!�! �"B5�25
,1:0,���>K"�#BH��25��K"2H"��52��,"AH�B��K�0,!�!"B��515�B52 �"0�"BH��0"�"A��,"AH�B��52!,�,52"B�:�A�
A"B50N"A�:A5�0"1�B ��A)K1"2H�2!5�Q�05)A�2!5��52B"2B5BI=��2�5HA�B�:�0��A�B �0��A��,52�0,!�!�,1:0,+
����A-H,��=����A�R62�"B�,2"P,BH"2H"�B,2�"0��2�0,B,B=����A��,52�0,!�!�25�B"��A"��K2,0�H"A�01"2H" �"B�K2
:A5!K�H5�!"�0��B5�,"!�!=����A��,52�0,!�!�25�,1:0,���A"B:K"BH�B�!"&,2,H,N�B �B605��B:,A����"BH��0"�"A
0���5AA"��,62�!"�BKB�:A"1,B�B=�T>K-�"2�K"2HA��BK��2�0�."�0���A)K1"2H��,62�.KA-!,���!"�2K"BHA5B�!-�B=�

���A��,52�0,!�!�.KA-!,���"2�"0�!"A"�*5�:K"!"�B"A�&5A1�0�5�1�H"A,�0=����:A,1"A��!"�"00�B�B"�A"&,"+
A"���BK�"BHAK�HKA��Q��52�":H5=��K�!"&"�H5 �"B�BK�&�0H��!"�A"B:K"BH����0���LB>K"!��!"0�!"A"�*5�!"��52+
H"2,!5� .KBH5(=� ��� A��,52�0,!�!� 1�H"A,�0 � "2� �52HA�:�AH,!� � B"� :A"5�K:�� :5A� 05B� �52H"2,!5B=� �2� 0�
�A)K1"2H��,62�.KA-!,����1��B�A��,52�0,!�!"B�B52�,1:5AH�2H"B=��,A-��1�B �A"BK0H�2�B"A��51:0"1"2+
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H�A,�B=����A��,52�0,!�!�1�H"A,�0�,1:0,���0��KH,0,R��,62�!"�N�05A��,52"B ���B5�"2�"0�>K"�25B�"2&A"2H�+
15B����:A5�0"1�B�!"�A"0�H,N,B15=���A��"N,H�A �"2�0��1"!,!��!"�05�:5B,�0" �"BH"�H,:5�!"�!,&,�K0H�!"B �0�
�A)K1"2H��,62�.KA-!,���HA�H��!"��:0,��A��,"AH�B�A")0�B�!"�A��,52�0,!�! ��515�:K"!"2�B"A�0��N"A,&,���,+
0,!�! �0��:0�KB,�,0,!�! �"0��52B"2B5' Q�0��:A"H"2B,62�!"��5AA"��,62=

,'�.�.����.���.����..���
���.����
��	���.

��A��"2H"2!"A�0��&5A1��"2�0��>K"�B"�:A"B"2H��0��A��,52�0,!�!�"2�0���A)K1"2H��,62�.KA-!,�� �:A,1"A5
!"�"15B��&,A1�A�>K"�0�B�A")0�B�!"0�!"A"�*5�B52�,2BHAK1"2H5B�:A��H,�5BE �"2�"B"�B"2H,!5 �&5A1�2
:�AH"�!"�0��A"�0,!�!�B5�,�0=��"A5��!"1�B �>K"�B"�!,&"A"2�,�2�!"�5HA�B�A")0�B ��515�0�B�!"�0�B��,"2�,�B
"P��H�B �"2�>K"�25�:K"!"2�B"A�2,�&�0B�B �2,�N"A!�!"A�B=��2��52B"�K"2�,� �BK�A��,52�0,!�!�H,"2"��,"A+
H�B�:"�K0,�A,!�!"B=

���!"H"A1,2��,62�!"�"B�B���A��H"A-BH,��B�:A5:,�B�!"0�!"A"�*5�*��*"�*5�>K"�05B� .KA,BH�B��KB+
>K"2�!,&"A"2H"B�&5A1�B�!"�A��,52�0,R��,62�!"�0���A)K1"2H��,62�.KA-!,��=��2�0���A)K1"2H��,62�.KA-!,+
���HA�!,�,52�01"2H"�B"�*��HA�H�!5���0��A��,52�0,!�!�!"�!,BH,2H�B�1�2"A�B=

,'%'�.�����.
��	���.

�0�J7�!"�.K0,5�!"�73'S �"2�0�����K0H�!�!"��"A"�*5�!"�0���2,N"AB,!�!�!"���)K2�,� ��*"5!5A��,"*O")
!�A-��0���52&"A"2�,��Tópica y axiomática en la jurisprudencia7. �"�"BH��!,B"AH��,62 �!5B��45B�!"B+
:K#B �BKA),A-��0��,2N"BH,)��,62�>K"��*5A���525�"15B��515�Tópica y jurisprudencia. �KQ�0".5B�"BH�+
���2K"BHA5��KH5A�!"�,1�),2�A�0��"25A1"�HA�B�"2!"2�,��!"�BK�5�A��"2�"0�!"A"�*5�5��,!"2H�0 ��0�B"A
:,52"A��"2�05�>K"��*5A���525�"15B��515��A)K1"2H��,62�.KA-!,��=

�2&5��2!525B��0�H"1��!"�"BH"�"B�A,H5 �:�A���,"*O")�"0�A�R52�1,"2H5�.KA-!,�5�:K"!"�B"A�!5)+
1�H,�5�5��"H#H,�5$=��0�:A,1"A5�!"�"005B �H,"2"��515�&,2�0,!�!�&,.�A��,"AH�B�5:,2,52"B �"B�!"�,A�"P�":+
HK�A0�B�!"�H5!5��K"BH,52�1,"2H5=��0�B")K2!5 �B"���A��H"A,R��:5A�K2���A-H,�����0�B�A")0�B�"BHA,�H�B �BK
5�."H5�!"�"BHK!,5�"B�0��prudentia iuris9. T1��B�&5A1�B�!"�A�R52�1,"2H5�.KA-!,�5�B"��51:0"1"2+
H�2�"2HA"�B-=��BH��!,&"A"2�,��,62 �H�1�,#2�B"���HK�0,R���0�!,N,!,A�0��&5A1��!"�:"2B�1,"2H5�"2�B,BH"1�+
H,�5 �>K"�:A5�"!"�!"B!"�"0�H5!5C��Q�:A5�0"1�H,�5 �>K"�0"�,2H"A"B�2�0�B�B50K�,52"B�:�AH,�K0�A"B7S=���
!5)1�H,�� �!"B!"�"BH��:"AB:"�H,N� �B"A-��0��&5A1��:A,2�,:�0�!"�"P:A"B,62�!"0�A�R52�1,"2H5�B,BH"1�+
H,�5C�0���"H#H,�� �:5A�BK�:�AH" �0��:A,2�,:�0�&5A1��!"�1�2,&"BH��,62�!"0�A�R52�1,"2H5�:A5�0"1�H,�5=

�A"�,B�1"2H" � 0��H6:,���.KA-!,���"B�K2��1"H5!505)-��:A5:,��!"�K2�A�R52�1,"2H5�:A5�0"1�H,+
�577=�2�"BH� �25�B"��KB��� ,2�5A:5A�A�A")0�B�"BHA,�H�B�!"�A�R52�1,"2H5�.KA-!,�5�B,25�"2A,>K"�"A� 0�
!"�,B,62�!"0�:A��H,�5�!"0�!"A"�*5=��0�!"A"�*5�!"�"�"2�52HA�AB"�:A":�A�!5�:�A��A"B50N"A�05B�:A5�0"+
1�B�>K"�B"�0"�:A"B"2H"2 �"BH#2�!"�,!�1"2H"�A")K0�!5B�5�25 �"2�"BH"�B"2H,!5�"B�LH,0��52H�A��52�K2
��1,25�>K"��QK!"���0��&0"P,�,0,!�!�!"�0�B�25A1�B�>K"�,2H")A�2�"0�5A!"2�1,"2H5�.KA-!,�57J �"2�BK
�:0,���,62�:A��H,��=
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�0�A�R52�1,"2H5�H6:,�5�!"�"BH��1�2"A��"B�LH,0 �"2HA"�5HA5B��B:"�H5B �:�A��K2��,2H"A:A"H��,62
�!"�K�!��Q���":H��0"�!"0�!"A"�*5C�"2�0���:0,���,62�!"�0�B�25A1�B�.KA-!,��BC�:�A���51:A"2!"A�05B�!,B+
H,2H5B�KB5B�!"0� 0"2)K�."C� Q�:�A��"2H"2!"A� 0�� �51:0".,!�!�!"�K2�"BH�!5�!"��5B�B7I=��515�B"4�0�
�,"*O") �0��última ratio !"�0��H6:,���.KA-!,���"B�"0�!,B�KAB5�A�R52��0"7(=

,',�.����.�������.

�"�1�2"A����5A!"��� 0�� H6:,��� .KA-!,�� ��*�,1��"A"01�2 � ,2B:,A�!5�"2� 0�� A"H6A,����A,BH5H#0,���Q�"2
�,"*O") �:A5:52"�5HA��&5A1��!"�A�R52�1,"2H5�.KA-!,�5���0��>K"�!"251,2�A���515�2K"N��A"H6A,�� 
��B�!��"2�"0�!,�05)5 �0��!"0,�"A��,62�Q�0���52&A52H��,62�!"��A)K1"2H5B=�

��A�� �"A"01�2� ;73D3< � 0�� :�0��A�� A�R52�1,"2H5� !"B,)2� � �� 0�� N"R � K2�� ��H,N,!�!� 1"2H�0� Q� "0
A"BK0H�!5� !"� "B�� ��H,N,!�!7'=� �5� 5�BH�2H" � �52B,!"A�� >K"� "0� A�R52�1,"2H5� .KA-!,�5� H,"2"� �,"AH�B
:"�K0,�A,!�!"B �>K"�05�!,BH,2)K"2�!"�5HA�B�&5A1�B�!"�:"2B�1,"2H5=��0�!"A"�*5�HA���.���52�!"0,�"A�+
�,52"B�Q��52HA5N"AB,�B �25�:K"!"�"2��52B"�K"2�,� �KH,0,R�A�05B��A,H"A,5B�!"�,2&"A"2�,��:A5:,5B�!"�0�
06),���&5A1�07E=��")L2�"0�&,06B5&5��"0)� �"0�A�R52�1,"2H5�.KA-!,�5�B"�1�2,&,"BH��:5A��2H5251�B,��"2
"0�:A5�"!,1,"2H5�.K!,�,�0=��"�"BH��1�2"A� �A"BK0H�A��&K2!�1"2H�0�"BHK!,�A�0�B�!,BH,2H�B�H#�2,��B�!"
15H,N��,62�.KA-!,��7D=��2�5HA�B�:�0��A�B �0��A��,52�0,!�!�.KA-!,���B"�1�2,&,"BH��"2�0��15H,N��,62�!"
0�B�!"�,B,52"B�.KA-!,��B �B"�HA�H��!"�K2�N"A!�!"A5�ensayo de persuasión7$.

�2�0����HK�0,!�!�0��15H,N��,62�Q��25�"B�B,1:0"1"2H"�05�>K"�B"4�0��"0�H"PH5�!"�0��0"Q �B,25�K2�
K2,62�!"�A�R52�1,"2H5B�>K"��KB��2�.KBH,&,��A�!"�0��1".5A�1�2"A��:5B,�0"�0�B�!"�,B,52"B�.KA-!,��B 
"B�!"�,A �!"�"2�B"A�">K,H�H,N�B �5:5AHK2�B�Q�B5�,�01"2H"�LH,0"B73=��"B!"�"0�"2&5>K"�!"��"A"01�2
;73D3< �0��15H,N��,62�"N50K�,52���52�"0�!"A"�*5=��5�"B�,)K�0 �0��15H,N��,62�"2�0��#:5���!"�0���B�K"0�
�P")#H,�� �>K"�0��>K"�B"�:A"B"2H��"2�2K"BHA5B�!-�B=

�HA5�"0"1"2H5�,1:5AH�2H"�:�A��"0�A�R52�1,"2H5�.KA-!,�5�"2��"A"01�2�;73D3<�"B�0��25�,62�!"
�K!,H5A,5=��2�"B"�B"2H,!5�!"BH����>K"�25�"B�05�1,B15���HK�A��2H"�K2�.KA�!5�>K"��2H"�.K"�"B�:A5&"+
B,52�0"BJS=����H�A"��!"�05B���5)�!5B�"B�HA�H�A�!"�>K"�BKB�H"B,B�B"�2��!1,H,!�B �05)A�A�0���52N,��,62
!"�05�>K"�B"��A)K1"2H�J7=��K�1".5A�*"AA�1,"2H� �0�B�!"�,B,52"B�.K!,�,�0"B �05B�:A"�"!"2H"B=

�"�"BH��1�2"A� �25B�!,�"��"A"01�2�;73D3<��:K"BH5�?>K"�H5!5�0,H,),5�,1:0,���K2�!"B��K"A!5 
K2���52HA5N"AB,� �"0�:�:"0�!"0�.K"R��52B,BH"�"2�*�00�A�K2��B50K�,62�>K"�B"��razonable Q���":H��0" 
"B�!"�,A �2,�BK�."H,N� �2,��A�,HA�A,�JJ@=��BH���&,A1��,62 �25B��0�A,&,���BK�,!"��!"�A��,52�0,!�!=��5�50N,+
!"15B �>K"�"BH��H�A"��B"�00"N�������5�:5A�1"!,5�!"�0��15H,N��,62=

�515� �52�0KB,62 � B"� :K"!"� !"�,A� >K"� 0�� �A)K1"2H��,62� .KA-!,�� � B"� :A"B"2H�� �B- � �515� 0�
&5A1��?"2�0��>K"�05B�0"),B0�!5A"B�Q�05B�.K"�"B��52�,�"2�BK�1,B,62�Q�!"�0��,!"��>K"�B"�*��"2�!"0�!"A"+
�*5�Q�!"�BK�&K2�,52�1,"2H5�"2�0��B5�,"!�!JI@=����15H,N��,62�.KA-!,���"B�0����B"�!"�0��A��,52�0,!�!=
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,'+�.�����.�����.���.���

�52�K2��)A�2�,2&0K"2�,��!"�0�B�H"5A-�B�!"��*"5!5A��,"*O")�Q�!"��*�,1��"A"01�2 �"2�52HA�A"15B
"2�2K"BHA5��1�,H5�0�H,25�1"A,��25���0��5�A��!"��K,B��"��B#2B��,�*"B�;73D7C�73$S< ���HA�N#B�!"�BK
06),���!"�05�A�R52��0" �&K2!�!��"2�0��"P:"A,"2�,��.KA-!,���Q�"2�05B�"0"1"2H5B�N�05A�H,N5B�>K"�B"�:A"+
B"2H�2�"2�"0�!"A"�*5 �"2HA"�5HA5B��B:"�H5B=

��A��"2H"2!"A�"BH��:5BHKA��!"�A��,52�0,!�!�.KA-!,�� �"B�2"�"B�A,5�!"H"A1,2�A�>K"�B")L2��K,B
�"��B#2B��,�*"BJ( �0��06),���!"�05�A�R52��0"�H,"2"�0�B�B,)K,"2H"B���A��H"A-BH,��B��:A,1"A� �"BH��0,1,H�+
!�� 5� �,A�K2B�A,H� � "BH�� �52!,�,52�!�� Q� "BH�� ,2&0K,!� � :5A� 0�� A"�0,!�!� �52�A"H�� !"0� 1K2!5� "2� >K"
5:"A�C�B")K2!� �"BH��,1:A")2�!��!"�N�05A��,52"B �"B�!"�,A ��A,H"A,5B��P,506),�5BC�H"A�"A� �0�B�N�05A�+
�,52"B�B52��52�A"H�B �"B�!"�,A �B"�A"&"A,A-�2���K2��!"H"A1,2�!��B,HK��,62�*K1�2��A"�0C��K�AH� � 0�B
N�05A��,52"B�B"�KB�2�:�A��"0�"BH��0"�,1,"2H5�!"�&,2"BC�>K,2H� �05B�&,2"B�H�1�,#2�B"��52!,�,52�2�:5A
0�B�:5B,�,0,!�!"B�>K"�5&A"R���0��A"�0,!�!�*K1�2��B5�,�0��52�A"H�C�B"PH� �"BH��A"),!��:5A�A�R52"B�!"
�52)AK"2�,��5�!"��!"�K��,62C�B#:H,1� �"BH��5A,"2H�!��:5A�0�B�"2B"4�2R�B�"PHA�-!�B�!"�0��"P:"A,"2+
�,��!"�0��N,!��*K1�2��Q�!"�0��"P:"A,"2�,��*,BH6A,��J'=

�")L2��"��B#2B � 0��:A5!K��,62�!"0�!"A"�*5�!"�"�"BH�A� ,2B:,A�!��"2� 0�� 06),���!"� 05� A�R52�+
�0"JE=��515�B"4�0��"BH"�.KA,BH��

T*5A���,"2 �"0�.K"R�!"�"��H"2"AB"�25�H�2H5��0�H"PH5�!"�0��0"Q�%05��K�0�&A"�K"2H"1"2+
H"�0"�00"N�A-����!,B:�A�H"B�5�,2.KBH,�,�B+ �B,25�B5�A"�H5!5�Q�:A,2�,:�01"2H"���0�B�N�05+
A��,52"B� :5B,H,N�B� B5�A"� 0�B� �K�0"B� 0�� 0"Q� "BH�� ,2B:,A�!�� %� 1�B� 5� 1"25B
�5AA"�H�1"2H"+ �Q��:0,��A�"B�B�1,B1�B�"BH,1��,52"B��0���B5�B,2)K0�AJD=

��� 06),���!"� 05�A�R52��0"�25�B605�"B��:0,���0"�:5A�"0� .K"R �B,25�:5A��K�0>K,"A�:A5!K�H5A�!"0
!"A"�*5��515�"B�"0���B5�!"0�0"),B0�!5A�5�!"�0���KH5A,!�!��!1,2,BHA�H,N�=��2�H5!5���B5 ���":H��K2�
&��"H���A"�H,N��!"0�!"A"�*5 �1�2H"2,#2!5B"�!"2HA5�!"�0��5�"!,"2�,���0�5A!"2�.KA-!,�5J$=��BH�15B
�2H"�5HA��&5A1��!"�0��A��,52�0,!�!�!"0�!"A"�*5 �>K"�N��1�B��00��!"�0���:0,���,62�0,H"A�0�!"�0�B�25A1�B 
�52B,!"A�2!5�K2�N�05A�"B:"�,�0���05B��A,H"A,5B�!"�2�HKA�0"R��N�05A�H,N�=

,'!�.������.��������

�BH��"B�K"0��"BH��A":A"B"2H�!��:5A��H":*"2��5K01,2�Q�BK�5�A��Los usos de la argu-
mentaciónJ3=�T0� ,)K�0�>K"��,"*O")�Q��"A"01�2 �2K"BHA5��KH5A�HA�H��!"�"BH��0"�"A
K2�� 06),��� !,BH,2H�� �� 0�� 1"A�1"2H"� !"!K�H,N�IS=� �5� 5�BH�2H" � "P,BH"� K2� :�A�0"05
"2HA"�0��06),���Q�0��.KA,B:AK!"2�,��Q�"B�0��&K2�,62��A-H,���!"�0��A�R62I7=��B�!"�,A �:�A�
>K"�K2��A)K1"2H5�B"��52B,!"A"�05�BK&,�,"2H"1"2H"�B60,!5 �!"�"�A"B,BH,A�0���A-H,�� �05B
H#A1,25B�0")�0"B�"2�K"2HA�2��>K-�BK�"PH"2B,62�2�HKA�0=
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�"�H�0�1�2"A��>K" ��515�B"4�0���5K01,2��?2K"BHA5�H"1��B"A��0��prudentia �25�B,1:0"1"2H"
"0�ius, B,25�!"�1�2"A��1�B�)"2"A�0�!"�0��ratioIJ”. �"�"BH��1�2"A� �0��A��,52�0,!�!�!"��5K01,2�,1:0,+
����A"�A��A)K1"2H5B� 05�BK&,�,"2H"1"2H"��0�A5B��515�:�A��:5!"A�B"A��A,H,��!5B=���A���K1:0,A��52
"BH"�5�."H,N5 �B"�H51�2�"2��52B,!"A��,62�0�B�:"�K0,�A,!�!"B�!"0�!,B�KAB5�.KA-!,�5 �>K"�25�H,"2"��515
:K2H5�!"�:�AH,!��"0�KB5�!"�0�B�:A5:5B,�,52"B�HA�!,�,52�0"B�"2�0��06),���&5A1�0=

��A�� 05B�"&"�H5B�>K"��>K-�25B� ,2H"A"B�2 �"B� ,1:5AH�2H"�!,BH,2)K,A�"2HA"�!�H5B�Q�)�A�2H-�B=���
��B"�!"�0�B��&,A1��,52"B�B52�05B�!�H5B �0�B�)�A�2H-�B�0��:5B,�,0,!�!�>K"�H"2"15B�!"�*��"A�K2��.KBH,+
&,���,62II=� ��� �A)K1"2H��,62� .KA-!,��� H,"2"� 1K�*5� >K"� N"A� "2� 0�� &5A1�� �515� B"� .KBH,&,��2� 05B
*"�*5BI( "�,1:0,���K2��1�A�4��,2HA,2��!��!"�!�H5B�Q�)�A�2H-�B=

��B�)�A�2H-�B�B"���B�2�"2�A�R52"B=��5�5�BH�2H" �05B�*"�*5B�:K"!"2�,2H"A:A"H�AB"�!"�!,N"AB�B
1�2"A�B �"B�!"�,A �H"2"A�!,&"A"2H"B�)�A�2H-�B=��BH��,!"��25B�"P:0,���0��2�HKA�0"R��!,�06),���!"0�!"A"+
�*5=�TB-�1,B15 ��515�B"�HA�H��!"�K2�!,B�KAB5�:A��H,�5�1�B�>K"�!"�2�HKA�0"R��&5A1�0=����A��,52�0,+
!�!�,1:0,�� �"2��52B"�K"2�,� �25�B605�"0�"BH�A���,"AH5���0���A-H,�� �B,25�H�1�,#2�"0�:5!"A�.KBH,&,��AB"
!"�0��1".5A�1�2"A��:5B,�0"=

,' �.������.������

���H"5A-��1�B������!� �!"2HA5�!"�0��A��,52�0,!�!�.KA-!,�� �"B�0��!"��5�"AH�T0"PQ�"2�BK�Teoría de la
Argumentación JurídicaI' Q�"2�BK�Teoría de los Derechos FundamentalesIE=��2�"BH���:5AH��,62
H"6A,�� �B"�N"�"0�!,B�KAB5�.KA-!,�5��515���B5�"B:"�,�0�!"0�!,B�KAB5�:A��H,�5�)"2"A�0=�T0"PQ �25B�BK),"+
A"�K2�)AK:5�!"�A")0�B�:�A��0��.KBH,&,���,62�,2H"A2��Q�"PH"A2�ID �:"A5�H�1�,#2�:�A���KH,0,R�A�0���A)K+
1"2H��,62�"1:-A,�� �0���A)K1"2H��,62�!5)1�H,�� �"0�KB5�!"�:A"�"!"2H"B �05B��A)K1"2H5B�.KA-!,�5B
"B:"�,�0"B�Q�05B��A)K1"2H5B�:A��H,�5B�)"2"A�0"B�"2�"0�!,B�KAB5�.KA-!,�5I$=��BH�B�A")0�B ��515�B,"1+
:A"�25B�B"4�0��T0"PQ �B52�A")0�B�1-2,1�B�Q�!"�2,2)K2��1�2"A��,1:0,��2�K2���:0,���,62�"P*�KBH,N�
!"�0��A��,52�0,!�!=

T!,�,52�01"2H" ���0��,1:5AH�2�,��!"�"BH�B�A")0�B �T0"PQ�A"B��H��!"�0�B�25A1�B�15A�0"B�BK�:A"+
H"2B,62�!"��5AA"��,62 �1,B1��>K"���BK�:�A"�"A�B"���HK�0,R��H�1�,#2�"2�"0�!"A"�*5I3=���A��05)A�A0� 
"2�BK��52B,!"A��,62�!"�"A�2��K1:0,AB" �1-2,1�1"2H" �0�B�A")0�B�!"�A��,52�0,!�!��2H"B�B"4�0�!�B=�

�"A5 �"0��52H"2,!5�!"�A��,52�0,!�!�H�1�,#2�B"�:A"B"2H��"2�0��:52!"A��,62��2H"�0���50,B,62�!"
!"A"�*5B�&K2!�1"2H�0"B=��2�"BH"���B5 �A"BK0H��,1:5AH�2H"�0��!,BH,2�,62�>K"�*��"�"2HA"�A")0�B�Q�:A,2+
�,:,5B � H51�2!5� "2� �52B,!"A��,62� 0�� "BHAK�HKA�� !"� 05B� !"A"�*5B� &K2!�1"2H�0"B � Q� :A5:52,"2!5 
H�1�,#2�:�A��BK��:0,���,62 ��,"AH�B�A")0�B�!"�A��,52�0,!�!(S=

��2H5�"2�"0�KB5�!"�A")0�B�:�A��0��.KBH,&,���,62�"PH"A2���515�:�A��"0���B5�!"�0��:52!"A��,62 
T0"PQ�25B�BK),"A"��,"AH�B�A")0�B�!"�A��,52�0,!�!=��"B"���0�B�1L0H,:0"B��A-H,��B�>K"�"BH��H"5A-��*��H"2,+
!5 �"B�,2!K!��0"�>K"�BK�KH,0,R��,62�*��B,!5�1KQ�,1:5AH�2H"�"2�H5!����H,25�1#A,��=���AH"�!"�2K"B+
HA��A"&0"P,62 �:A"�,B�1"2H" �"B�B��"A�>K"�"0"1"2H5B�:A5:,5B�!"�2K"BHA5B�:�-B"B�:K"!"2�B"A�LH,0"B
:�A���52HA,�K,A�"2�K2��A��,52�0,!�!�.KA-!,��=
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���*��-��!,�*5���AK�*��B:,25B� �>K"�"0��BH�!5�1�B�:5!"A5B5�Q�0,�A"�B"A-��"0�>K"�B"
A,),"A��:5A�0��A�R62(7=����A��,52�0,!�!�.KA-!,���H5���H5!5B�05B��1�,H5B�!"�!"�,B,62�!"0
:5!"A�:L�0,�5��0�B�,2,�,�H,N�B�!"�0"Q �0�B�A"B50K�,52"B�.K!,�,�0"B�Q�05B���H5B��!1,2,B+
HA�H,N5B=

�515�*"15B�:5!,!5��:A"�,�A � 0�� �A)K1"2H��,62� .KA-!,���25B�*�� BK)"A,!5� �,"AH�B� A")0�B � 0�B
�K�0"B�)�A�2H,R�2�K2�1-2,15�!"�A��,52�0,!�!�"2�"0�!"A"�*5=��5�5�BH�2H" �0�B�)A�2!"B�,2H"AA5)�2H"B
:�A��2K"BHA5B�:�-B"B�"B�B��"A�B,�"BH�B�A")0�B���BH�2�:�A���52B50,!�A�0�B�.6N"2"B�!"15�A��,�B�0�H,25�+
1"A,��2�B=

�52B,!"A5�>K"�0��A"B:K"BH��"B�25 �>K"�05B�.KA,BH�B�0�H,25�1"A,��25B�!"�"15B��KB��A ��!,�,5+
2�01"2H" ��>K"005B�"0"1"2H5B�!"�A��,52�0,!�!�.KA-!,���>K"��H,"2!�2���2K"BHA��A"�0,!�!�B5�,�0=��515
"."1:05�!"�"005�H"2"15B�2K"BHA5�"BH�!5���HK�0�!"�!"A"�*5B�*K1�25B �2K"BHA�B�,2BH,HK�,52"B �2K"B+
HA�B�1,25A-�B�Q�2K"BHA��:5�A"R�=��5�:5!"15B��:0,��A�0�B�A")0�B�!"�A��,52�0,!�!�.KA-!,���:A5:K"BH�B
"2�0��H"5A-��.KA-!,���B,2�H51�A�"2��52B,!"A��,62�"BH�B�N�A,�2H"B=

�0����"B5���0��.KBH,�,��B,)K"�B,"2!5�K2��H�A"��:"2!,"2H"�"2�2K"BHA5B�B,BH"1�B�25A1�H,N5B=�T�HA�+
N#B�!"�0�B�A"B50K�,52"B�!"�0���5AH"�
2H"A�1"A,��2��!"��"A"�*5B�	K1�25B �"B�:5B,�0"��&,A1�A�>K"
"BH�15B��N�2R�2!5�"2��A,H"A,5B�!"�A��,52�0,!�!�.KA-!,���:A5:,5B�:�A��2K"BHA��A"),62=��2�"."1:05�!"
"005�B"A-�2�0�B�A"B50K�,52"B���&�N5A�!"�0�B��51K2,!�!"B�,2!-)"2�B�"2�H5A25���BKB�:A5:,"!�!"B�Q���0�
:�AH,�,:��,62�"2�"0��:A5N"�*�1,"2H5�!"�05B�A"�KAB5B�2�HKA�0"B=��5�5�BH�2H" �"P,BH"2�:A5�0"1�B�.KA-+
!,�5B�>K"�*�2�B,!5�:5�5�"P:05A�!5B�Q�>K"�A">K,"A"2�!"�K2��1�Q5A�:�AH,�,:��,62�.KA,B!,��,52�0�Q
0"),B0�H,N� �H�1�,#2�B605��515�"."1:05�1"2�,52�A-���0�1"!,5��1�,"2H" �"0�KA��2,B15�Q�0��:A5H"�+
�,62�!"0�:�HA,152,5��K0HKA�0=

�"BK0H��A"0�H,N�1"2H"�B"2�,005�B"4�0�A�"BH��:A5�0"1�H,�� �05�>K"�Q��25�"B�H�2�&��,0�"B�:A5:52"A
:5B,�0"B��0H"A2�H,N�B�:�A��>K"�0��A��,52�0,!�!�.KA-!,���0�H,25�1"A,��2��*�)��BK��:5AH"��0�1K2!5�.KA-+
!,�5=��N,!"2H"1"2H" �25�B"�HA�H��!"�A"�A"�A�"0�!"A"�*5�5��,!"2H�0�*"A"!�!5�:5A�2K"BHA5�B,BH"1�
�5052,�0 � 0�� ,!"�� "B� :0�2H"�A� �0)K2�B� :"�K0,�A,!�!"B� :A5:,�B� !"� 2K"BHA�B� B5�,"!�!"B=� �605� �515
"."1:05�1"2�,52�A-��"0�1-2,15�"P,BH"2�,�0�:A5:K"BH5�:5A�"0��A,�K2�0��52BH,HK�,52�0�T0"1�2 ���5A+
!"��52�0��!,)2,!�!�!"�0�B�:"AB52�B(J=��N,!"2H"1"2H" �:�A��05B�:�-B"B�0�H,25�1"A,��25B�0����0,!�!�!"
N,!��:�A��)�A�2H,R�A�K2��N,!��!,)2� �!"B�&5AHK2�!�1"2H" �:�AH"�!"�:�A�1"HA5B�!,BH,2H5B=��2��52B"+
�K"2�,� � 2K"BHA5B� HA,�K2�0"B� !"�"2� HA���.�A� B5�A"� 05� >K"� B"� "2H"2!"A-�� :5A� "0� 1-2,15� N,H�0=� �2
�#P,�5 �"0�!"A"�*5���K2�1-2,15�N,H�0�B"�A"&,"A"���05�2"�"B�A,5�:�A��0��BK:"AN,N"2�,��"�5261,�� ��B-
�515�H5!�B��>K"00�B��52!,�,52"B��2"�"B�A,�B�:�A��K2��"P,BH"2�,��0,�A"�Q�!,)2�(I=

��AH"�!"�"BH5B��A,H"A,5B�!"�A��,52�0,!�!� .KA-!,���:K"!"2�B"A�:A5:5A�,52�!5B�:5A� 0�B�:A5:,�B
��AH�B��52BH,HK�,52�0"B=��2�"0���B5�!"��#P,�5 �2K"BHA���52BH,HK�,62�5�0,)����H5!�B�0�B��KH5A,!�!"B��
:A515N"A �A"B:"H�A �:A5H")"A�Q�)�A�2H,R�A�05B�!"A"�*5B�*K1�25B�!"��52&5A1,!�!��52�05B�:A,2�,:,5B
!"�universalidad, interdependencia, indivisibilidad y progresividad((. �BH5B�:A,2�,:,5B�!"�!"A"+
�*5B�*K1�25B��L2�"BH�2��52�A"H,R�2!5�BK��52H"2,!5�:5A�1"!,5�!"�0��!,B�KB,62�!5�HA,2�0�Q �1�B
,1:5AH�2H"��L2 �:5A�0�B�A"B50K�,52"B�!"�0���K:A"1���5AH"=��B�"0�1,B15���B5 �!"0�:A,2�,:,5�pro per-
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sona �1,B15�>K"�!"�"��:0,��AB"��515��A,H"A,5�*"A1"2#KH,�5�"2�0��,2H"A:A"+
H��,62��52&5A1"���0���52BH,HK�,62�Q���05B�HA�H�!5B�,2H"A2��,52�0"B('=

�"A5 �B,2�,A�H�2�0".5B ��52B,!"A5�>K"�H5!�N-��25B�*��"�&�0H��!"&,2,A�05B
�52H"2,!5B�Q��0��2�"B�!"�05B�!"A"�*5B�*K1�25B �:A,2�,:�01"2H" �"2�05�>K"
�52�,"A2"� �� 05B� !"A"�*5B� B5�,�0"B=� �2� "BH"� �B:"�H5 � 2K"BHA5B� �A,H"A,5B� !"
A��,52�0,!�!��L2�H,"2"2�1K�*5�:5A�!"�,A=

������������

�,��,"2�0��A��,52�0,!�!�.KA-!,���*��B,!5�K25�!"�05B�H"1�B�1�B�HA�H�!5B�:5A�0�
H"5A-��Q�0��&,05B5&-��.KA-!,���!"�2K"BHA5B�H,"1:5B �25�"B�&��,0�!"H"A1,2�A�>K#
"0"1"2H5B�:K"!"2�B"A�A"B��H�!5B�:�A��2K"BHA��A"�0,!�!=

�2� "0� 1,B15� B"2H,!5 � H�1:5�5� A"BK0H�� B"2�,005 � "BH��0"�"A� A")0�B� !"
A��,52�0,!�!� .KA-!,��� :A5:,5B� :�A�� 2K"BHA5B� B,BH"1�B� .KA-!,�5B=� �"2"15B
)A�2!"B��N�2�"B�:5A�1"!,5�!"�0�B�A"B50K�,52"B�!"�0���5AH"�
2H"A�1"A,��2�
!"��"A"�*5B�	K1�25B=��5�5�BH�2H" �H�1�,#2�"B�,1:5AH�2H"�"0�HA�H�1,"2H5
!5)1�H,�5�>K"�!"15B����0)K25B�!"�"BH5B�H"1�B ��B-��515�0�B�A"B50K�,52"B
!"�2K"BHA5B�HA,�K2�0"B=

	5Q �1�B�>K"�2K2�� �!"�"15B�"BHA"�*�A�0�R5B��51K2,��2H"B�"2HA"�0�B
!,BH,2H�B��51K2,!�!"B�.KA-!,��B�!"���H,25�1#A,��=��51:�AH,A�2K"BHA�B�"P:"+
A,"2�,�B � 2K"BHA5B� HA,K2&5B� Q� &A���B5B � B"A�� &K2!�1"2H�0� :�A�� �52B50,!�A
2K"BHA��A��,52�0,!�!�.KA-!,���Q �"2��52B"�K"2�,� �2K"BHA�B�!"15�A��,�B=�

���������.�

7 �BH"� �AH-�K05� &K"� 5A,),2�01"2H"� :A"B"2H�!5� �515� :52"2�,�� "2� "0
�,1:5B,5� 
2H"A2��,52�0� !"� �,05B5&-�� !"0� �"A"�*5 � !"251,2�!5
?���,52�0,!�!�"2�"0��"A"�*5@ ��"0"�A�!5�"2�0���,K!�!�!"��K"25B�T,A"B 
05B�!-�B�' �E�Q�D�!"�1�Q5�!"0�JS7(=

J �P,BH"�K2�"P�"0"2H"��2�0,B,B�B5�A"�05B�!,BH,2H5B�"B&K"AR5B�!"�A��,52�0,!�!
.KA-!,��� "2� 2K"BHA�� #:5��� "2� TAH*KA� 
�K&1�22� ;JSSD<�La filosofía del
derecho en la posmodernidad, �A�!=� �K,B� �,00�A� �5A!� � I"A�� �!= 
�!,H5A,�0��"1,B ��5)5H� ��5051�,��;�525)A�&-�B��KA-!,��B ��L1=�D<�:=�JS
Q�BB=

I Ibidem., :=�J'=
( Ibidem., :=�J$=
' Ibidem., :=IE=

�B� �5�H5A� "2� �"A"�*5 
:A5��&"B5A�:5A�5:5B,�,62�!"
?TA)K1"2H��,62� �KA-!,��@
"2�0���2,N"AB,!�!����,52�0
TKH6251��!"��#P,�5 �B"A+
N,!5A� :L�0,�5� "B:"�,�0,R�+
!5� "2� !"A"�*5B� B5�,�0"B 
1,"1�A5�!"�0����AA���"�P,�+
��2� ��50"),5�!"�T�5)�!5B=

Francisco Javier
Dorantes Díaz
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E Cfr., �K,B� �"��B#2B� �,�*"B� ;73$S< Nueva filosofía de interpretación del derecho, I"A�� �!= 
�#P,�5 ��!,H5A,�0��5AAL� �:=�JDD=

D Cfr. �*"5!5A��,"*O") �Tópica y jurisprudencia, �A60=��!K�A!5���A�-��!"��2H"AA-� ��A�!=� �K,B
�-"R�%��,��R5��52�"�!"��"62 ���!A,! ���KAKB �73E( �;�2B�Q,BH�B ��L1=�I3<�:=�JI=

$ �*"5!5A� �,"*O") � Tópica y filosofía del derecho, �A�!=� �5A)"� �=� �"4�=� ��A�"052� � �!,H5A,�0
�"!,B� �7337 �;�50"��,62��BHK!,5B�T0"1�2"B<�:=�77(=

3 Ibidem., ::=�7JS�Q�BB=
7S �,"*O") �Tópica y jurisprudencia, :=�'E�Q�B=
77 �A�2�,B�5���N,"A��5A�2H"B��-�R �?���H6:,��@ �"2�Alegatos, Organo de Difusión del Departamento

de Derecho. División de Ciencias Sociales y Humanidades, �#P,�5 � �2,N"AB,!�!� TKH6251�
�"HA5:50,H�2� �733E ��A,1"BHA�0 ��L1"A5�IJ �;�2"A5�%���A,0�!"�733E<�:=�7$I=

7J Loc. Cit.
7I �,"*O") �Tópica y jurisprudencia, ::=�7J3�Q�BB=
7( �,"*O") �Tópica y filosofía del derecho, :=�7JD=
7' �*�,1� �"A"01�2 � La lógica jurídica y la nueva retórica, �A�!=� �K,B� �,"R� %� �,��R5 � ��!A,! 

�!,H5A,�0��,N,H�B �73D3 �;�525)A�&-�B<�:=�3=�
7E Ibidem., ::=�7S�Q�BB=
7D Ibidem., :=�JS7=
7$ Ibidem., :=�JSI=
73 Ibidem., :=�JSD=
JS Ibidem., :=�JS3=
J7 �5�A"�05B�H"1�B�!"��K!,H5A,5 �:"ABK�B,62�Q��52N,��,62�!"�"�N"AB"��*�,1��"A"01�2�Q��=��0�A"�*HB

%��QH"�� �Tratado de la argumentación, La nueva retórica, �A�!=��K0,���"N,00���K45R ���!A,! 
�!,H5A,�0��A"!5B �73$3 �;�,�0,5H"����51�2,���	,B:�2,��C���2K�0"B ��L1=�E3< �::=�((�Q�BB=

JJ �*�,1��"A"01�2 �Lógica Jurídica…, :=�J7I=
JI Ibidem., :=�JII=
J( �K,B��"��B#2B��,�*"B Nueva filosofía de interpretación del derecho, I"A���!= ��#P,�5 ��!,H5A,�0

�5AAL� �73$S �::=�J$D�Q�BB=
J' Ibidem., :=�J$$=
JE �K,B� �"��B#2B� �,�*"B Experiencia jurídica, naturaleza de la cosa y Lógica “razonable”,

�#P,�5 ��52!5�!"��K0HKA����5261,���%��2,N"AB,!�!����,52�0�TKH6251��!"��#P,�5 �73D7 �:=�'$E=
JD Ibidem., :='$D=
J$ Loc.Cit.
J3 �"A�!" �H":*"2��5K01,2 Los usos de la argumentación, �A�!=���A-���5AA�B�Q��,�H5A,���,2"!� 

��A�"052� ��!,�,52"B��"2-2BK0� �JSSD �;�50=�TH�0�Q�C��L1=�JE(<�IIS�::=
IS ��2K"0� TH,"2R� � Las razones del derecho. Teorías de la argumentación jurídica, �#P,�5 

�2,N"AB,!�!����,52�0�TKH6251��!"��#P,�5 �JS77 �;
2BH,HKH5�!"�
2N"BH,)��,52"B��KA-!,��BC��"A,"
�5�HA,2���KA-!,�� ��L1=�7I(<�:=�$7=

I7 �5K01,2 �Op.Cit., :=�J'=
IJ Ibidem., :=�JE=
II Ibidem., ::=�7IJ�Q�BB=
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I( TH,"2R� �Op.Cit., :=�3D=�
I' �5�"AH�T0"PQ Teoría de la Argumentación Jurídica. La teoría del discurso racional como teo-

ría de la fundamentación jurídica, �A�!=���2K"0�TH,"2R��"� 
B��"0��B:".5 ���!A,! ��"2HA5�!"
�BHK!,5B��52BH,HK�,52�0"B �73$3 �;�50=�?�0��"A"�*5�Q�0���KBH,�,�@C��L1=�7(<�I(E�::=

IE �5�"AH�T0"PQ Teoría de los Derechos Fundamentales, J8��!=��A�!=���A05B��"A2�0��K0,!5 
��!A,! ��"2HA5�!"��BHK!,5B��50-H,�5B�Q��52BH,HK�,52�0"B �JSSD �;�50=�?�0��"A"�*5�Q�0���KBH,�,�@<
ESJ�::=

ID �5�"AH�T0"PQ Teoría de la Argumentación Jurídica, ::=�J7(�Q�BB=
I$ Ibidem., ::=�JJ(�Q�BB=
I3 Ibidem= �::=�JS$�Q�BB=
(S �5�"AH�T0"PQ �Teoría de los Derechos Fundamentales, ::=�EI�Q�BB=
(7 �&A=� T2H52,5� �AKQ50� Q� �"AA� � Historia de la Filosofía del Derecho y del Estado. 2. Del

Renacimiento a Kant. I�"A���!=���!A,! �T0,�2R���2,N"AB,!�! �73$$=� ;�50=� ?T0,�2R���2,N"AB,!�!
�"PH5B@< �:=�JIJ=

(J �#�B"��5!50&5�TA�2)5 �Democracia Social. Un proyecto pendiente, �#P,�5 ��!,H5A,�0��52H�1�A� 
JS7J �;�50=��,�0,5H"���!"��H,�� ��,05B5&-��!"0��"A"�*5�Q��50-H,��C��L1=�7J7<�:=73$=

(I �����	� T� ���
�� �
�T�=��� ������
�� ��T��
���� T ����� ��� G��
��� ��� �����T� ���
�T� ���T�T+
��� ��� ����
�T� ������T� �T �
��
�T� 	��T�T@=��#�,1���:5��=��L1=��"��"),BHA5��7'3$JS=

2BH�2�,����0"25=��"B,B��,B0�!�=��K"2H"�����"H��!"0��"1�2�A,5��K!,�,�0�!"�0���"!"A��,62 ��,�A5�7 
�,�,"1�A"�!"�JS7I ��515�
=��"B,B���=��

FJS7I�;38<=��=�7IE=

(( �"A�"A�:�AA�&5�!"0��AH-�K05�79�!"�0���52BH,HK�,62��50-H,���!"�05B��BH�!5B��2,!5B��"P,��25B=
(' �")K2!5�:�AA�&5�!"0��AH-�K05�79�!"�0���52BH,HK�,62��50-H,���!"�05B��BH�!5B��2,!5B��"P,��25B=
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T0"PQ� �5�"AH� ;73$3< Teoría de la Argumentación Jurídica. La teoría del discurso racional
como teoría de la fundamentación jurídica. �A�!=� ��2K"0� TH,"2R�� "� 
B��"0� �B:".5=� �!=
�"2HA5�!"��BHK!,5B��52BH,HK�,52�0"B�;�50"��,62�?�0��"A"�*5�Q�0���KBH,�,�@C��L1=�7(< ���!A,! 
�B:�4�=

T0"PQ��5�"AH�;JSSD< Teoría de los Derechos Fundamentales. J8��!=��A�!=���A05B��"A2�0��K0,!5=
�!=��"2HA5�!"��BHK!,5B��50-H,�5B�Q��52BH,HK�,52�0"B �JSSD=�;�50=�?�0��"A"�*5�Q�0���KBH,�,�@< 
��!A,! ��B:�4�=

TA�2)5 ��5!50&5�;JS7J<�Democracia Social. Un proyecto pendiente. �!,H5A,�0��52H�1�A� �;�50=
�,�0,5H"���!"��H,�� ��,05B5&-��!"0��"A"�*5�Q��50-H,��C��L1=�7J7< ��#P,�5=

TH,"2R����2K"0� ;JS77<�Las razones del derecho. Teorías de la argumentación jurídica. �!=
�2,N"AB,!�!� ���,52�0� TKH6251�� !"� �#P,�5 � JS77=� ;
2BH,HKH5� !"� 
2N"BH,)��,52"B� �KA-!,��BC
�"A,"��5�HA,2���KA-!,�� ��L1=�7I(< ��#P,�5=

�5A�2H"B��-�R ��A�2�,B�5���N,"A�;733E<�?���H6:,��@=�Alegatos. �L1"A5�IJ=�;�2"A5�%���A,0<Órgano
de Difusión del Departamento de Derecho. División de Ciencias Sociales y Humanidades.
�#P,�5 ��2,N"AB,!�!�TKH6251���"HA5:50,H�2���A,1"BHA�0 ��#P,�5=�


�K&1�22 �TAH*KA�;JSSD<�La filosofía del derecho en la posmodernidad. �A�!=��K,B��,00�A��5A!�=
I�"A���!=��!,H5A,�0��"1,B�;�525)A�&-�B��KA-!,��B ��L1=�D< ��5)5H� ��5051�,�=

�"A"01�2� �*�,1� ;73D3<� La lógica jurídica y la nueva retórica. �A�!=� �K,B� �,"R� %� �,��R5=
�!,H5A,�0��,N,H�B�;�525)A�&-�B< ���!A,! ��B:�4�=

�"A"01�2 ��*�,1�Q��0�A"�*HB+�QH"�� ��= ;73$3<�Tratado de la argumentación. La nueva retóri-
ca. �A�!=� �K0,���"N,00���K45R=��!,H5A,�0��A"!5B�;�,�0,5H"����51�2,���	,B:�2,��C���2K�0"B 
�L1=�E3< ���!A,! ��B:�4�=�

�"��B#2B��,�*"B ��K,B�;73D7< Experiencia jurídica, naturaleza de la cosa y Lógica “razonable”.
�!=��52!5�!"��K0HKA����5261,���%��2,N"AB,!�!����,52�0�TKH6251��!"��#P,�5 ��#P,�5=

�"��B#2B��,�*"B �K,B�;73$S< Nueva filosofía de interpretación del derecho. I"A���!=��!,H5A,�0
�5AAL� ��#P,�5=

��*O��" � �MA)"2� ;JSSI<� Cincuenta años de jurisprudencia del Tribunal Constitucional
Federal Alemán. �A60=���2��5,B�*2,/=��A�!=���A�"0��T2R50���,0=��!,�,52"B��KA-!,��B��KBH�N5

��2"R�%�
52A�!�%�T!"2�K"A�%��H,&HK2) ��5)5H� ��5051�,�=

�5K01,2 � �H":*"2= Los usos de la argumentación. �A�!=� ��A-�� �5AA�B� Q� �,�H5A,�� �,2"!�=
�!,�,52"B��"2-2BK0� �JSSD=�;�50=�TH�0�Q�C��L1=�JE(< ���A�"052� ��B:�4�=

�AKQ50� Q� �"AA� � T2H52,5� ;73$$<� Historia de la Filosofía del Derecho y del Estado. 2. Del
Renacimiento a Kant. I� "A�� �!=� T0,�2R�� �2,N"AB,!�! � 73$$=� ;�50=� ?T0,�2R�� �2,N"AB,!�!
�"PH5B@< ���!A,! ��B:�4�=

�,"*O") ��*"5!5A�;7337<�Tópica y filosofía del derecho. �A�!=��5A)"��=��"4�=��!,H5A,�0��"!,B�
;�50"��,62��BHK!,5B�T0"1�2"B< ���A�"052� ��B:�4�=

�,"*O") ��*"5!5A�;73E(<�Tópica y jurisprudencia. �A60=��!K�A!5���A�-��!"��2H"AA-�=��A�!=��K,B
�-"R�%��,��R5��52�"�!"��"62=�;�2B�Q,BH�B ��L1=�I3< ��!=���KAKB ���!A,! ��B:�4�=
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